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< *7R7T ««*>!< % Haiti( T^Tf tfsTTcTtf<Jit )1*T7T 3ft?^ 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


7R? 20 2004 

^»T.3R. 2076.—TFR^fl WT (3FTTfa^<T 

SlftifWTi 1971 (1971 ^7T 40) ^ *fT7T 3 ^TU 
-g^i wti ^xr, 

(i) ft* Bf^rfftan htttt 

TTT^TR 37? 3Tf*4337fr % 4>K'4, ‘^RT aifM’TS’Pf 

% TP?faHI*f TRW 3tf33»J7T.% 3* "97 377<ft t 3tk 

XJ7T^5T7T 3F t 1% srfwrtf TTTTWt 

% 4VIWH (2) ft’ TH<*k 1 3ft ftfVff % 

7?^t? ft* 33^33 % sriift <r 7 tw arfsrenfHf 3ft 

2502 t‘. 1/2 004 (5 


337T JflpW^Y 37T 33^1 377ft ^ 7 TR , ^Pff “FT 
37^31 :— ■ , ; ’ 

' ’ RT7®ft 

313331^37 ! 33ffi 3ft ftfW 

^ fw tTO 7J3T, ' 7T?«ff 3^7 7TO TITfTm &3 iSS/ 

33 TRT^et , 'ftfthrR, R^JT, 

qg T fifanw 3 Rr tt^wr, frrfwr, yfai, 

%^FT—793011 f*f3TlTR, 3$ 33T f^TT 3 

3rcm. < i gH f *R 

• 71Ht *R35lft w 

[71. \ I V-W354-2003/^.X^.tT71. ] 
TTcfal 3F5, 375MFT 3ffa3>rft (ift.T^. 4) 
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MINISTRY OF HOME AFTA1RS 

New Delhi, the 20th August. 2004 

S.O. 2076.— In exercise of the powers conferred by 
Section 3 of the Public premises (EVICTION of 
Unauthorized occupation) Act 1971 (40 of 1971) the Central 
Government hereby appoints the officer mentioned in the 
column 1 of the table below, being a Gazetted Officer of the 
Government of India, to be Estate Officer for the purpose 
of the said Act and hereby directs that the said officer 
exercise the powers conferred, and perform the duties 
imposed, on Estate OIFicers under the said Act in respect 
of the Categories of Public Premises specified in Column 
(2) of the stud table : — 

TABLE 


Name and Rank Categories of the Public 

premises 

Shri Birat Hang Stibba. All public premises held 
Deputy Commandant. on charge of Assam Rifles 

Directorate General in the States and the Union 

Assam Rifles. Territories of Assam, 

Shillong-793011 Meghalaya. Nagaland. 

M tun pur. Sikkim, Arunachal 
Pradesh. Mizoram, New 
Delhi and Tripura. 

|No. A-1V-A/354-2(X )3/BH S ] 
SAT1SH CHANDER. Section Officer (PF-IV) 


TO lit *, TTEF-faPT (44 cRJT ffaR 44044 
( aTT* 3TF VfSTCUlT f44Fl) 

A7 ferrf, 17 ‘W7T, 2004 

Trr,3ir. 2077,—%*£fa rttr, ferr fayn 
Tm 1946 (1946 tt 3 tfafa 44 77.25) 4it 

ttt s 44 444171 (1 ) to yifarfaf 411 44m 

TFT#q *4141714 , TTTT'RT^ 44 3lfayi 

19-12-2003 41 4T4 47FR4 441 4414 4"47 4471 7F4 44 
^^4 fe 4lf447 37147lfa4> fafa4 74411 8046/2003 *f 4lf74 
% £171 414T W^\, 3TF171, 447 4lfyT, % 374714 fats'll 
174/2003 4174^4^7^^411 4171 489-A,489-B. 489-C. 
489-D. Ffa 489 jv % ifa A044 9dHi", 3rfa 

4i ^far T7o Hqr . K fa 377447 fa fafa pit 7x4747 37f447 
3747T4 37441 3747141 44 37^444 4774 % falTT frvfaf fafaq 
^fTFt 741441 % T^fat 44 yifadfaf 37fa Tfelfwi 44 fRRTR 
447 ^ 77774 ) f | 

[fa. 228/57/2004-TT 41 fat-U] 

faf TRFllW 4141^ f-KVI4> 


MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES 
z AND PENSION 

(Department of Personnel and Training) 

New Delhi, the 17th August, 2004 

• ... ■■... ...r 

S.O. 2077. — In exercise of the powers conferred by 
sub-section (1) of Section 5 of the Delhi Special Police 
Establishment Act, 1946 (Act No. 25 of 1946), the Central 
Government as per the order 19-12-2003 of the Hon'blc 
Allahabad High Court, passed in case Punjab National 
Bank Vs State of UP and others Criminal (Misc. ) Writ 
Petition No. 8046 of 2003, hereby extends the powers and 
jurisdiction of the members of Delhi Special Police 
Establishment to the whole of the state of Uttar Pradesh 
for investigation of offences under Sections 489-A, 489-B. 
489-C, 489-D and 489 E of Indian Penal Code (Act No. 45 of 
1860) and attempts, abetments and conspiracies in relation 
to or in connection w ith the one or more of the offences 
mentioned above and any other offence or offences an si nig 
out of the same facts, relating to crime No. 174/2003 of PS- 
Chatta, Agra (Uttar Pradesh). 

[No. 228/57/2004-AVD-II] 
B. RAJAGOPACNAIDU. Director 

4^ fawll, 20 374*4, 2004 

4TT.37T. 2078.—%4rfa 7774717 , fapfal fafa4 

■glART74144T 3tfafa44, 1946 (1946 44 3lf4fwf fa. 25) 44 
4171 6 ^ 7TT4 4ffa4 4T71 5 4fa "344171 (1 ) £171 4£4 7 1 f4441 
4Tl 44fa 44tfa ^TT 44)441 7N4 7T7447 4ll 3fafa7J4FTT 77. 

72 4fafa37T7 2004 fadhtl 5 2004 £171 TORT 4 41.34 7F4 

777447 4ft 77? *7 Ft fa 9ft fat. fa'314 47*717, efafag TcfRSzj 
faftfa4>, fafa 7417*4 fafaz, 37yfl41 faTfa fafaT 3717 'tvfa % 
STtTRT TITfaohlM TT%cT 34*4 37414 ^tfarfal 7T4T fa.^T 37*4 
fat4rfa447t 37447 <^^4441 % fat?<& 2-3-1994 fa 1-3-2002 
4Tt 3T4f4 % £T7T4 falRcft %. TTR. 7U4»-H1 % Rffa'sq ffaffa cfall 
7f 4742^45 1.56 71017^44 44tlPvi 44 34^ 417% 
4t79T7fa %”4>m RTTiffa 77%cTT, 1860 (1860 Tf 37fafa44 
77. 45) 4F 4171 120-4t -Hufcici 4T7T420, 468,471 7141 WT4R 
iwn 37fafa44, 1988 Tt 4T7T 13 (2) 77 4^4 4T71 13 
(1 )(T!) %-374fa qs-ll-7 3747T4r 37T7'37fT7faT4TR% 37^4.M 
T faiTT Rt? 37441 R*?T 7T«4f 71 R47T 374714)’ 4 Tfafarf 

3744T 777744 fal*?t 37*4 3747T4J’ % 3ffa'1 ,J [ % fatR faerTT 
fayPT ^faT77 741441 % 7T£74T 47f yifaifaf 3^7 37f 44>lP/41 4H 
fa Kill TfT^rJ c+vifacf, 7 P 4 47 47741 ^ : — 

[77. 228/58/2004-4 41^-11] 
4T. /M'll’IIrf 414T fT <VI4> 
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New Delhi, the 20th August. 2004 
S.O. 2078.— In exercise of the powers conferred 
by sub-section (1) of Section 5 read with section 6 of the 
Delhi Special Police Establishment Act. 1946 (Act No. 25 of 
1946) Central Government with the consent of the State 
Government of Karnataka vide Notification No. HD 72 PCR 
2004 dated 5th May 2004. hereby extends the powers and 
jurisdiction of the members of the Delhi Special Police 
Establishment to the whole of the State of Karnataka for 
registration of the case and investigation of offences 
punishable under section 120-B read with 420.468,472 ot 
the Indian Penal Code. 1860 (Act No. 45 of 1860) and section 
13(2) read with 13(1)(d) of the Prevention of Corruption 
Act. 1988. against Shri B. Vijay Kumar (former senior Health 
Inspector. Railway Health Unit. Ashok Puram. Mysore) 
and unknow n others, including unknown officials of the 
Railways for cheating Mrs, K.M Saradanuna of Rs. 1.56 
Lakhs by fraudulently w ithdrawing the amount from her 
PF account during the period 2-3-1994 to 1-3-2002 and any 
other public servants or persons in relation to. or in 
connection with the said offences, and any other offences 
committed in the course of the same transaction or arising 
out of the same facts. 

| No. 228/5K/2004-AVD-ll| 
B. RAJAGOPALNAIDU. Director 

(fatfat.fa. fefaHH) 

3$ ffafat, 5 61373, 2004 

13T.33. 2079. —34393 317361 ofawfa (W174 
STfaPrqiT, 1948 (1948 3T 413T) 3T *33 2 % 673 
(3 ) 3 67*j7T7 TT T fa 7K3R »?6<tg.T3 3173 31 939(11910. 

UTO fa fat 31 05-08-2004 fa OS 193 37173 

3lffa3lli 31 3Tfa 373 fa^ 3Tf*-133 <+(61 % I 

[fa. fa-4330/01/2004] 
613T3f31 (3f7JcT7) 

MINISTRY OF EXTERNAL AFFAIRS 

(CPV Division) 

New Delhi, the 5th August. 2004 
S.O. 2079.— In pursuance of the clause (a) of the 
Section 2 of the Diplomatic and Consular Officers (Oaths 
and lees) Act, 1948 (41 of 1948). the Central Government 
hereby authorise Shri Snchashish Mukcrji. Assistant in 
the Embassy of India. Zagreb to perform the duties of 
Assistant Consular Officer w ith clTcct from 05-08-2004. 

| No. T-4 3 30/01/20041 
U S RAWAT. Under Sccv. (Cons ) 

fa ffafat, 5 61373, 2004 

7*3.33. 2080.—Tr43f33-3T717fa ^rfv^TTT (719*1 99 
Tfr^v) 6lffafH9H, 1948 (1948 3T 4191) 3) WO 2 3 673 
(3)3 6^00'! fa %fat9 7T73TT t^T^RT ‘9173 31 93T9 


fafafa fa fat 7^6 3T^3t 05-08-2004 fa WTW 
3 7771 3 1 Mwm 3T 3T9 379 9lfafl3 wt 11 

[fa. fa-4330/01/2004 ] 
ffa9399, 6T9777ffa3 (3)fa<67) 

New Delhi, the 5th August. 2004 

S.O. 2080.— In pursuance of the clause (a) of the 
Section 2 of the Diplomatic and Consular Officers (Oaths 
and fees) Act. 1948 (41 of 1948). the Central Gov ernment 
hereby authorise Shri Surcndcr Baboo. Assistant in the 
Consulate General of India. Toronto <o perform the duties 
of Assistant Consular Officer w ith elTcct from 05-08-2004. 

| No. T.-4330/01/2004] 
U S. RAWAT. Under Secy. (Cons.)., 

ffarT ofaiciO 
( fawn) 

( ( reiffcfn ) 

faffarfa. 26 Olfa, 2004 

( 3373 * 17 ) 

^3.33. 2081.—67T937 6Tffaffa37, 1961 ( 1961 3143) 
fa mu 10 3 ( 23-9) % 3'ids (iv ) -gJU TT^rt Ttfarfai 31 

#1 379 f9, 4,fa9 013K 946SRI * ‘ ftfaTO 

T^TTS, Ijofa ’ * fa fa 2002 -2003 3 2004-2005 713 3 37- 
ftofal fat 3 ffa fatufetfecl fat % 67 far Tfa -346 3T 
M 3 941431*1 3TffarjffacT 37lft f, 67*fa ; — 

(i) 3713t 639 33 fa3171 67*13 67T9 

31 farrier 3=73 3 fal3. 37731 77999 facTOT 3*11 
679*97191 33 fafal % fafa 3773 1*993 fan?. 1*713t 
*91991 fa 9fa : 

(ii) ^-fafafUTT 33333 317 T33T731 fat fa 9971 3336 1 
faf fa f3vfaf fa 67fal % faTR *33 1 1 fat 33*33 
( 5) fa f fa-lfaV ffafa Tr3T 37331 fa 33*137 33 
67*13 TTTtfa fa f‘93 Tlftfa fa 3931 ffa*1 (397- 
^3 1 fa 06 , TfaHn 37*731 f39l 67*9 9*9 >lfa 37 33 
fa 993 3*3 '-437.fa.13 faffa3 677T9T9 3 1*4*9 ) 37 
f337! 3fa 3.731 37'43t 33 ^33 331 3731 33711; 

(iii) 33 3773! fafa 333% 7T33faMFl ufafafa, 

falfT 37RT3T7 3 3T3 303 3*3 fa‘‘t>3'>l 73 ‘33 33 
13 331 37193 333 37 13*3331 3 333^71 371 7133 
3 fanr, 37333 373 fa 3*3 ^rfa 37333 ' 3 33 *1 fa 
37733 fa 7*731 333331. 331 33 331 fa; 

(iv) 37 fafarffaft 611933 63'3337, 1961 3 33*331 
373737 17331 133 f3 3731 T33773 37 fa 3333 
3Tf*73Tfa 3 33^7 33^77 37T3T; 
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(v) rtT fip-rfb f ^Ffr srfhfofcT Trf?nqT 3fR 

wm ^ wi fr 

writ I 

[ ■arP-TTpTTT f. 117/2004m. f .197/35/2004-3TFFRff-I ] 
3TTt ft. TRT. 3RR 

MINISTRY OF FINANCE 
(Department of Revenue) 


2005-2006 7rar% ftsrir 7 ! mf 

% yfu-Hif 3pptff<T f, 

Spufcf: — 


(i) mrfr3Tpq sot smt zm 

UKU % fori 3<04-1 l ^j{r|4l 

WFRT f; 


(CENTRAL BOARD OF DIRECT TAXES) 

New Delhi, the 26th March, 2004 
(INCOME TAX) 

S. O. 2081.—In exercise of powers conferred by 
the sub-clause (iv) of clause (23C) of Section 10 of the 
Income-tax Act. 1961 (43 of 1961), the Central Government 
hereby notifies the "Chief Minister’s Relief Fund, 
Mumbai” lor the purpose of the said sub-clause for the 
assessment years 2002-2003 to 2004-2005 subject to the 
following conditions, namely:— 

(i) The asscsscc will apply its income, or accumulate 
for application, wholly and exclusively to the 
objects for which it is established; 

(ii) the asscsscc will not invest or deposit its fund 
(other than voluntary contributions received 
and maintained in the form of jewellery, furniture 
etc.) for any period during the previous years 
relevant to the assessment years mentioned 
above other wise than in any one or more of the 
forms or modes specified in sub-section (5) of 
Section 11; 

(iii) tins notification will not apply in relation to any 
income being profits and gains of business, unless 
the business is incidental to the attainment of the 
objectives of the assessee and separate books of 
accounts are maintained in respect of such 
business; 

(iv) the assessee will regularly file its return of income 
bclore the Income-tax authority in accordance with 
the provisions of the Incom-tax Act, 1961; 

(v) that in the event of dissolution, its surplus and 
the assets will be given to a charitable organisation 
with similar objectives. 

[Notification No. 117/2004/F.No. 197/35/2004-ITA-I] 
IPS BINDRA. Under Secy/ 
R?ffrvff26 Rpf 2004 


(ii) rr ff qfai ^ffft tptt 

^ ft ST^ftJ % RRT 11 WIRT 

( 5 ) 3 |q Pi fife 3fS£J7CT TT^7 ^ fp 
TRW fl tr:W f 3 srmft fffa 

ffRft spr ^ 

% f rtrt 7t«rr spjtfsm ^ ) 

^ Hff RfW SjRTT Rff ^R^f 

(iii) RS?f^RTt^ft 3TTR%ff etF^rfffPTI, 

■ft % 33TTRT vfIM 7t«tT ft 

% WteK *3^ MM % ^ft TTlfa 

% TJTHpRF Rff ft <TOT '«hl<hK % ff f* 

^PrfU 7t vlisu Rff RSrtwftff; 

(iv) tr ffqffaft srfaPm, 1961 % smnf % 

4TJRK 3RR fqq<uf| ^ 3TRRR 

RlfeRt % TR$T RJi^T 

(V) fW^t f^Tfh f JW& 3truP<^ TT%RT dfa 
Hp^Pl’HT WT3T f ft 

^Ttnft t 

118/2004/^)1. 7T. 197/201 /2003- 3TTR3R If. -1 ] 
• 3 nf. ft. TRT. fSRtT, 3TR? Tlfqq 

New Delhi, the 26 March, 2004 
(INCOME TAX) 

S, O. 2082. —In exercise of powers conferred by 
the sub-clause (iv) of clause (23C) of Section 10 of the 
Income-tax Act, 1961 (43 of 1961), the Central Government 
hereby notifies the 'West Bengal Council for Child 
Welfare, Koikata” for the purpose of the said sub-clause 
for the assessment veary 2003-2004 to 2005-2006 subject 
to the following conditions, namely:— 


(31RI3RT) 

^T. 3TT. 2082. —1961 ( 1961 ^T43) 
^ io (23- T i) (iv) ^rtT ren ^ i Pfc r ff 

^ w fro 

TETRIT, cblHcfcldl " Rf 2003-2004 ^ 


(i) The assessee will apply its income, or accumu late 
for application, wholly and exclusively to the 
objects for which it is established; 

(ii) the assessee will not invest or deposit its fund 
(other than voluntary contributions received and 
maintained in the form of jewellery; furniture etc.) 
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for any period during the previous years 
relevant to the assessment years mentioned 
above other wise than in any one or more of the 
forms or modes specified in sub-section (5) of 
Section 11; 

(iii) this notification will not apply in relation to any 
income being profits and gains of business, unless 
the business is incidental to the attainment of the 
objectives of the assessee and separate books of 
accounts are maintained in respect of such 
business; 

(iv) the assessee will regularly file its return of income 
before the Income-tax authority in accordance with 
the provisions of the Income- tax Act, 1961; 

(v) that in the event of dissolution, its surplus and 
the assets will be given to a charitable organisation 
with similar objectives. 

[Notification No. 118/2004/F.No. 197/201/2003-ITA-I1 
I. P. S. BINDRA, Under Secy. 

29RT< 2004 
(3^HcFr) 

^T. 31T. 2083.— 3RRR 1961 (1961 

43 ) ^Tt 10 % (23—"*7) % (iv) 5 JTT TPTtT 

flfa<rw§ aw rRs rr tTti^ 

2001-2002^ 2003-2004 

^rif % Pii fci Ha a ?l?ff % 3T*fbl ^ <j c ki <as % 

<=6(41 1?, — 

(i) ■3<rl c t>j '3TPT §*<Ihiv1 3TR 

I^TTeT ^ WPT 'i'4cRI <T*TT 

%f^TTT efipll, feiy. 

'WTW^fi 7 T^'l'; 

(ii) '3’T^oRT 3 W 

wtf feRTt % #tpr ur ii w-trt 

(S) R feft tTop7 TT^7 ^ 3Tfer tn 

3TW crcW ^ f*RT ?rW ^ irwi Pffa 
(^T-^rsnfw, stsrt fert srt ^3 snft 

% ^ 3 7T*n 3T^RT 3T7KFT ^ f*FT) 

^iT Pi^t RFf «hVn ^ *RT Wt e 6<4|| ftp'll; 

(iii) fonti)^tn), 

^Tt 1% «tvKI«m ^ 3TT<T WF TT«TT STfMvTT'T 7RT 

‘3^T UlPfl 


% i\ TT«TT ^ «FRRR % TRR i( 

3RPT ^ clyi ’1§1 Ttsfi ; 

(iv) RR fimtM 3FFRR 3#TfWT, 1961 % TTRRFTT % 
3T^TTR 3RRt 3TF7 trot pR'fiffi ^ 3TFRR 

TTTfiRjRt % TR$T T RT^eT <nVii; 

(V) fqqe-i R?t <HpiP«tn Tlf?FTT 3^ RiRF'TRTRT 

■RRPT RRf4 •H'KJ'i ^ t 

125/2004m. U197/S/2004-aTPRRfiT.-I] 
'3TT^. Rt. RTf. fq-s^l, Mpiq 

New' Delhi, the 29th March, 2004 
(INCOME TAX) 

S. O. 2083.—In exercise of powers conferred by 
the sub-clause (iv) of clause (23 C) of Section 10 of the 
Income-tax Act, 1961 (43 of 1961), the Central Government 
hereby notifies the “Amalgamated Tamil Nadu Shares of 
Post War Services Reconstruction Fund and special Fund 
for Reconstruction and Rehabilitation of Ex-Servicemen. 
Chennai’' for the purpose of the said sub-clause for the 
assessment years 2001-2002 to 2003-2004 subject to the 
following conditions, namely:— 

(i) The assessee will apply its income, or accumulate 
for application, wholly and exclusively to the 
objects for w hich it is established; 

(ii) the assessee will not invest or deposit its fund 
(other than voluntary’ contributions received and 
maintained in the form of jewellery, furniture etc.) 
for any period during the previous years relevant 
to the assessment years mentioned above other¬ 
wise than in any one or more of the forms or modes 
specified in sub-section (5) of Section 11; 

(iii) this notification will not apply in relation to any 
income being profits and gains of business, unless 
the business is incidental to the attainment of the 
objectives of the assessee and separate books of 
accounts are maintained in respect of such 
business: 

(iv) the assessee will regularly file its return of income 
before the Income-tax authority in accordance with 
the provisions of the Income- tax Act. 1961: 

(v) that m the event of dissolution, its surplus and 
the assets w iW be given to a charitable organisation 
with similar objectives 

[Notification No. 125/2t>t)4/F.No. 197/5/2004-1TA-I j 
IPS. BINDRA. Under Secy. 
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T? 'ferft, 5 3^, 2004 

( 35ET£T ) 

efTT. 3TL 2084, —35TTTT 3^#PTR, 1961 (1961 TT 

43 ) T7t «IRI 10 T7 (23-n) % 3WS (iv) TET TTT 

i j l PfrIN T T5ITTFT TET ftr -MT+K 9,a^RI “ tfe^R 
^rfr 2002 - 20035 ^ 2004-2005 cttt 

SF^tfer TTrfr T, sp-TEf : — 

(i ) TE ■Fl’-ltfTTt am 3-TR TTT 3T4TT 3TTTT 

ttt 44 mra TH % %T THTT *i ^VHU I 

ctvtt armcpri m % %p tat PnuT Ittt 
TIT i Pim Tit t; 

(ii) t< -pt'tHttt m firTkE mf t m >j4q<fi 
mf ttt frrft "41 srafa % titr tttt 11 ttTrwtt 
( 5 ) if fTETt V!W. 3PTT TT T 3TTT<T TT 

tttt t f^m nfnrt ft tete Me 

( TqT RTlfrTTcl, MM 3TFTT TEET 3R TE?I 

,9’ ; t % tet t«it 

t t tt) tit fMr Mf teet 3t-ttt M ^ftt Mt 

TTi mm; 

(1111 m iTTTT frmi tttt mr m hte etttttT tPtt, 
mfr TKHK ft TTET THE TTTT METTTE ft m 

mi fir Em Mete m te frmfmf % mfmt 
m mfm % fmr mihPit Mr ft tttt fm ttcttr 
t: Me 4 m 5j #31 'jferm; Mt Mt mft 

fi; 

(iv) m frmfmt cefete MeMr, 1961 M ttteftT 
% mpTR mrrr m fmmft fmfm m t jimt 
MetMt m ee^t MM; 

(v) tmrm Mr Mtfir f ifMt arfrlfm irffim Me 

9RM'MM-tT EFTFT 3^v j il tM EeH HT6N Mt f 

ft riMt 1 

[MMfPiM. 130 / 2004 m. u 197/85/2 003 -M-Mt-I] 
mi. ft. T4. Mtt, mrc MM 
New Delhi, the 5th April. 2004 
(INCOME TAX) 

S.O. 2UN4.—1 n exercise of powers conferred by the 
sub-chaise (i\) of clause (23 C) of Section 10 of the Income- 
tax Act. 1961 (45 of 1 96 1). the Central Government hereby 
notifies the 'Indian Institute of Management. Lucknow" 
for the purpose of the said sub-clause for the assessment 
years 2002-2005 to 2004-2005 subject to the following 
conditions, namely:— 

( 1 ) The asscssee will apply its income, or 
accumulate for application, wholly and 


exclusively to the objects for which it is 
established; 

(ii) the assessee w ill not invest or deposit its fund 
(other than voluntary contributions received 
and maintained in the form of jewellery, 
furniture etc.) for any period during the 
previous years relevant to the assessment 
years mentioned above otherwise than in any 
one or more of the forms or modes specified in 
sub-section (5) of Section 11; 

(iii) this notification will not apply in relation to 
any income being profits and gains of business, 
unless the business is incidental to the 
attainment of the objectives of the assessee 
and separate books of accounts are maintained 
in respect of such business; 

(iv) the assessee will regularly file its return of 
income before the Income-tax authority in 
accordance with the provisions of the Income- 
tax Act, 1961; 

(v) that in the event of dissolution, its surplus 
and the assets will be given to a charitable 
organisation with similar objectives. 

[Notification No. 130/2004/F.No. 197/85/2003-ITA-I] 
IPS. BINDRA, Under Secy. 

M fMM 5 MM, 2004 




■^T, 34. 2085.—TTTTTT 3#m, 1961 (1961 TTT 

43) Tvt TRT 10 % (23-4) % (iv) 5R1 TT4 

^4 1 T'f 2002-2003 3 2004-2005 

TfTT % f^TT Pi *"1 fin Han ?RtT % <$fl TJTT % 
5Ptp3HT4 TFpTtfTU TTtft f, 344^ : — 


(i) TT-fTTffrft 3TTTf 37FT T4 ^TTTT 3ml 

7T s 4T 3H'4c 14! 44 3^4) %fETT c A r fi finn^ fcTf 
5<H°rn TTFTTT TT 4^ 


(ii) TT-fnifwl tt firrfrir^ tF fim 

TTf 4T % tfoR 4TTT 11 TTt 344RT 

. ( 5 ) 

3T?4TT rlfilTd TT f*Fl TTfaff 4 TTTTfT MT 
(#47-^TTTfTTRT, TTT5 35T4T feft 3PT 

7N T P 4T 35^^ 3TWT 

f^PT) TTT fit^VI TTt T^TTT 35441 ^Hl Wl 
TTT4T PT^TTT; 


(iii) TT 35fT^5TT Erfl 344 %7f4TT TTTT4TT 
#f[, =hKHK ^ W<T Tn4 T4T 35f4HT4 fl 


rm 'i'ill. 


T 


rl KM : Hi 


IW It '■ 


IP 


I M. 1- ’‘ It 


< 41 


* 4*4 +* m f -" E 
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<PT fih T^FTT c|,|^«|r< ^R finrffcft % 

mf^cT % fl cT«TT Thft 

%775re -ft arm ft i?m -^fftrant ^ m\ 

(iv) r: fftqffftfl strort arftrfwr, 1961 %'srmfff 

% ^TTR 379^) 37FT fa#m^ft37PFR 

^nfwrft % 77 * 7 Tftm; 

(v) . ta ^ ft ^FTt 3Tf hfP*1 Tlf^RTT 3ft7 

mR^hRi4 ttrft 3^qf *nft *rcM wr^ ^ ft 

fti fig'll l 

[STfftTJRT 71. I31/2004m. ft. 197/34/2004-37^. Bb^-l] 
37ti ft. ^77. ftRCT, 37R TTpR 
New Delhi, the 5th April, 2004 
(INCOME TAX) 

S. O. 2085.—In exercise of powers conferred by 
the sub-clause (iv) of clause (23C) of Section 10 of the 
Income-tax Act, 1961 (43 of 1961), the Central Government 
hereby notifies the "'National Association for the Blind. 
India, Mumbai” for the purpose of the said sub-clause for 
the assessment years 2002-2003 to 2004-2005 subject to 
the following conditions, namely:— 

(i) The assessee will apply its income, or 
accumulate for application, wholly and 
exclusively to the objects for which it is 
established; 

(ii) the assessee will not invest or deposit its fund 
(other than voluntary’ contributions received 
and maintained in the form of jewellery, 
furniture etc.) for any period during the 
previous years relevant to the assessment 
years mentioned above otherwise than in any 
one or more of the forms or modes specified in 
sub-section (5) of Section 11. 

(iii) this notification will not apply in relation to 
any income being profits and gains of business, 
unless the business is incidental to the 
attainment of the objectives of the assessee 
and separate books ofaccounts are maintained 
in respect of such business; 

(iv) the assessee will regularly file its return of 
income before the Income-tax authority’ in 
accordance with the provisions of the Income- 
tax Act, 1961; 

(v) that in the event of dissolution, its surplus 
and the assets will be given to a charitable 
organisation with similar objectives. 

[Notification No. 131/2004/F.No. I97/34/2004-1TA-I] 

1. P. S. BINDRA. Under Secy'. 


^ 1ft cnl, 5 afi-hrl, 2004 
( 3tldeM ) 

3FT 3IT. 2086.— 37FTR Slfftfw?, 1961 (1961 R 
43) RT 10 % 73^ (23- 7 T) % ^7ta<75 (iv) £KT 3n^T 
71 Pm ft R ypfm - 377 ft |TTT TTUfcK TRT^RT “ m i fe W 
2002-20037ft 2004-2005 7T^T%%^ 

Pi M lei fan ^Trff % 37*4^7 7?>ft fR ^RT '3 T T % 9-ftqHl gf 

c ti'4.vfl 37ftc(: — 

(i) R-fftftrft smr 33P1 r 37rt arm 

3TFT R 5^d*uei % PiU. ft^R 
?r*n %%rr effort Ptn^b 

(ii) R-fftftffttwjRRffttUui ftfthcT 

Rf ftt fern ft 37ftft % ftrin rt i i ftt rrt 
(5) ■ft fftfnRy 

«r«r^T cifrftf ft Prt <mftf ft rtr fftfft 
(ftR-mfNrc 37 rt fedt 3 rt r<j 
33lfft% 7R ft R7T ?T?11 3TT7%T 
ft f*RT) R fR?r RT ftftTT 37RT ^ft R7T RT 
R^T 7TRTT; 

(iii) R37Tft^fftft)ft7ft3Tm%7ftmft7JTT^ft I TI, 

«hl<MK ft HF?T c7T*7 cT«TT 37fftcTri7 ft Rt 
W fft ft77T RR3T7 3R R fftftfftft % 

^■snfftl % %XT y w‘p|ch cT«TT ^ =6lft«tR 

% "TRR ftf 3RP1 ^ el<ai ^P<l<4iig 'Jiinl 

H; 

(iv) Pmtlrcft 3 tftr arfiifwt, 1961 % 

% ■33^7117 '^Hnl 3TFT PrqU J il pRlffttT "ft 3TRR 
TnfriRTt % 7R^ ^5Tfv1 =fft7TT; 

(v) fro f«Tfh fti Jtm ^frlf'W TTf^ri 3^17 

HR<H*^Pim 7FTPT "5^ tTrif4 TFT^T ^ 

[srfar^RTTi. i32/2004m ^.197/7/2004-37^.71.11.-1] 
331^. ftj. 1177. [ft"*!, 37^7 «pciq 

New Dellu, the 5th Apnl. 2004 
(INCOME TAX) 

S. O. 2086.— In exercise of powers conferred by 
the sub-clause (iv) of clause (23 C) of Section 10 of the 
Income-tax Act, 196 1 (43 of 1 % 1), the Central Government 
hereby notifies the "'Joint Plant Committee, Kolkata” for 
the purpose of the said sub-clause for the assessment years 
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2002-2003 to 2004-2005 subject to the following conditions, 
namely:— 

(i) The assesscc will apply its income, or 
accumulate for application, wholly and 
exclusively to the objects for which it is 

established: 

(li) the assessee will not invest or deposit its fund 
(other than voluntary contributions received 
and maintained in the form of jewellery, 
furniture etc.) for any period during the 
previous years relevant to the assessment 
years mentioned above otherwise than in any 
one or more of the forms or modes specified in 
sub-section (5) of Section 11: 

(iii) this notification will not apply in relation to 
any income being profits and gains ofbusiness, 
unless the business is incidental to the 
attainment of the objectives of the assessee 
and separate books of accounts are maintained 
in respect of such business: 

(iv) the assesscc will regularly file its return of 
income before the Income-tax authority in 
accordance with the provisions of the Income- 
tax Act, 1961; 

(v) that m the event of dissolution, its surplus 
and the assets will be given to a charitable 
organisation with similar objectives. 

[Notification No. 132/2004/F.No. 197/7/20D4-1TA-1] 

I P S. BtNDRA. Under Secy. 

^ fe#, 28 2004 

( 3fT3cFT) 

cfTT, 3TT. 2087.— STFRR OtMwt, 1961 (1961 R4 
43) >4TTT 10 % 74^ (23- T T) % 3m (iv) SET 

OTPE ZTTTTte M ferfT ^ M 2005-2006 ^ 

2007-2008 ^ Mfel TTcff % ^ 

3R % TTtT5HtRT OT^Ttfet RRtf) t, : — 

(i) amqt rh amt 

>>rn 37RTI 

cT^TT 5PPW1T 3R 

t; 

(ii) RR Mfcn RRFtRFRT 

aft 'm faaft ft aafa % ftna am 11 att rrrrt 
( 5 ) -f ff Piff ffart ipf rtrrt ttrt ^ 
a- r, Tifraf R rurr ft rrtrR faff 
, .ra-.-5rarf?vTTcT, Tfrar <xm t fett rfr 
> nfc r r; fr f RiRt rrt RpjifyR rIvkh 


ft ff^r) rjt faf?T aff attm araai rt) rrt a#f 

(iii) 3iffTjrHTfertfqft rtf? fr rr*4 

#Tt, ahfe 44 <Uk ^ rtrt vtm ct*n arff^tH ^t 
rr tr> frtT aiittaiT rrr rr fwfftcft % 

R>) yiffl % Rqif itif fnq* d{(T <T*IT 0,*) 

awl t) 'ft^n ^fET'^Tf a# Ttart 

ana) ijT; 

(iv) rr froffcrt 3TTRRR srfffaaa, 1961 % wtoh) 
% rfjttr rtcr) arTaffaratfaafaa'Fq'f sttrrr 
■qiffaaft % aaiai attar; 

(v) ffaza aft irafa a TTtar) ^rfaftaa iilvi^i afa 
afRFqfTrqr rfttr <sqj^ht qtf) aaf®f tiuoi a?t ^ 
^tan^ft i 

[3TfaT£aat7i 178/2004/an. 7T.197/51/2004-^.'2t.'q.-l] 

mi. ft. tth. fa^n, 3rar Trfaa 

New Dellti, the 28th June, 2004 
(INCOME TAX) 

S. O. 2087. —In exercise of powers conferred by 
the sub-clause (iv) of clause (23C) of Section 10 of the 
Income-tax Act, 1961 (43 of 1961), the Central Goveri uuent 
hereby notifies the ‘Asian Institute of Transport 
Development, New Delhi ” for the purpose of the said sub¬ 
clause for the assessment years 2005-2006 to 2007-2008 
subject to the following conditions, namely:— 

(i) The assesscc will apply its income, or 
accumulate for application, wholly and 
exclusively to the objects for which it is 
established; 

(ii) the assessee will not invest or deposit its fund 
(other than voluntary’ contributions received 
and maintained in the form of jewellery, 
furniture etc.) lor any period during the 
previous years relevant to the assessment 
years mentioned above otherwise than in any 
one or more of the forms or modes specified in 
sub-section (5) of Section 11; 

(iii) this notification will not apply in relation to 
any income being profits and gains of 
business, unless the business is incidental 
to the attainment of the objectives of the 
assessee and separate books of accounts 
are maintained in respect of such business: 

(iv) the assessee will regularly file its return of 
income before the Income-tax authority in 
accordance with the provisions of the 
Income-tax Act, 1961; 
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(v) that in the event of dissolution, its surplus 
and the assets will be given to a charitable 
organisation with similar objectives. 

[Notification No. 178/2004/F.No. 197/51/2004-ITA-I] 
I. P. S. BINDRA, Under Secy. 

M fccrdl, 7 2004 

( ) 

^T. 3TT. 2088.— dim* 1961 (1961 

43 ) 10 ( 23- 7 T) % (iv) SRT TI^T 

TTPTTFTi 

Relyin g 

2004-2005 ^ 2006-2007 PtHldfem 

Tht ■3'M ft 3i-|*ilRa ^Tui %, 3T«rf^:— 

(i) RR-fFTfft<ft 3TFit 3TR Trt F^HId 3T8f5fT amt 

aTFT ^Ft hiqi Riy, rtfr 1 j 0 hr c n 
<T*TT 3m'- t Ki , 4[ TFT %'faRqR , ll R*H^> fdT[ 

F^imT 

(ii) ^R-HqiRfll ^RTF ^qal 

%JRT11 ^WTRT 

(s) Rh^i) 3T®T®rT vq> stRtft cpt 

33*t*tt <h 1<*Y f*Fi dO+T -fi FRrrt firfa 
(#rc-^rarfsTra, ^m\ ^ 

aulq % rr y Wi ft? ar^tf^r ^ R$9q> ar^RH 

^ f^RT) TiT q^T ^fR'Ii at?T5fT “sjjvil FFf 

(iii) "^TF 3 iRh ti^ni lq>< 4 ) i\tfl aRt % 7 i«i*T fi* cTFkFFf 
Ffnp ^5frf%» <=bih«m ^ 3tr^r Ftm tt«tt arf^eim Ft 

f^r %tt ^FKfarc a<w fr fWRol % 

*<ijW wfiF % fdir Tmfw Fsff Ftwi^ 

~ c hihqn.%7i i 4*j'fi atdu it c)<ai ^Rciqwi ff? TFrt 
Ftirfi Ft; 

(iv) fr fFjfftcft ari^c^t arfvRFm, 1961 %umnf 
% 3T37TFC aPTFt atfii [qq<uj] RiqlRa <^nit 3TFTTR 
yiRl«t)lO % 7TR3T t>l$d «bVlij 

(v) fro f^rfrr 3 atfirFwi TifTPii aftr 
hR^^Iti^TRTTF a^FTt’ ■SfT^ UrM Rl d4 FTt ^ 
^t^TIT^ftt 

[arfVTJ^TTTT. 196/2004/RTT. 7T.197/172/2003-3Trizt.p.~] ] 

ant. T ft. t^f. fFST, sri TrfRR 

New Delhi, the 7th July, 2004 
(INCOME TAX) 

S. O. 2088.—In exercise of powers conferred by 
the sub-clause (iv) of clause (23C) of section 10 of the 


Income-tax Act, 1961 (43 of 1961), the Central Government 
hereby “notifies the Indian Council for Research on 
International Economic Relations, New Delhi” for the 
purpose of the said sub-clause for the assessment years 
2004-2005 to 2006-2007 subject to the following conditions, 
namely:— 

(i) The assessee will apply its income, or 
accumulate for application, wholly and 
exclusively to the objects for which it is 
established; 

(ii) the assessee will not invest or deposit its fund 
(other than voluntary' contributions received 
and maintained in the form of jewellery, 
furniture etc.) for any period during the 
previous years relevant to the assessment 
years mentioned above otherwise than in any 
one or more of the forms or modes specified in 
sub-section (5) of Section 11; 

(iii) this notification will not apply in relation to 
any income being profits and gains of business, 
unless the business is incidental to the 
attainment of the objectives of the assessee 
and separate books of accounts are maintained 
in respect of such business; 

(iv) the assessee will regularly file its return of 
income before the Income-tax authority in 
accordance with the provisions of the Income- 
tax Act, 1961; 

(v) that in the event of dissolution, its surplus 
and the assets will be given to a charitable 
organisation with similar objectives. 

[Notification No. 196/2004/F.No. 197/172/2003-ITA-I) 
1. P. S. BINDRA, Under Secy. 

FT? fcvdl, 21 'Jdi^, 2004 

(31TO^T) 

^T. 33T. 2089.— « aifafWT, 1961 (1961 TTT 
43) ^ «TRT 10 % (23- T T) % (iv) £TTT Wft 

TrfarRt TTT vi<ibi Tgtr 7T73FTR PcTFJjTTT * * ^ oKrA^R'i TT1= 
-sRt> <r)«u 1996-1997 

^ 1998-1999 cTRT % #TTT Rp=f%f7FT TTcff % 37#T TF^ ^TI, 
FT T3S % ■3rT«Tf?t, • — 

(i) c tK-fir^[Rdl ’3T T T T f|' 3TFT ^Hld 33*1^ appTT 

■3TPT TiT % Riy. t J tt T7T 2 TT 

F«TT ^TF^TFTT FT ^A'll fFT% 

W^^TTFTT^^t; 

(ii) ^F 7 -RittiRol 

^ 3T^Rr%FnH mn 11 
( 5 ) 3 PqRifcRe f^RTt •338T5fT ^ FT 

338P7T ^ f^RT cTT^ff ^ FRTT RfR? 


2502 GI/04—2 
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(RRT-JiqifFtrd, r44r RRRt [r>4! 3RR RRJ 
3TTf^ % RR 4 RTRT R^IT 44*54) R7TFTR 

4 fRR) RR f% W\ r4rT RRRI ^4 RRT RFf 

RRRT R%R[; 


(in) rf 4*rjrrt U+-vH I tTftt rtr % rrr 4 rtfi rfT 
f4tt, 'Jit Ft rr4rr 4 rtrt fir rrt arfRcRR 4 
RR RR) % ^RT RRltRR 3RR RR 4)444 % 

3 4^4 RR 44 % f4p ynRioh RfI 4 RR1 44 


RNH|J %RRR4 3FR 



*Rt4 4"; 


accordance with the provisions of the Income- 
tax Act, 1961; 

(v) that in the event of dissolution, its surplus 
and the assets will be given to a charitable 
organisation with similar objectives. 

[Notification No. 202/2004/F.No. 197/121/2003-ITA-l] 
I. P. S. B1NDRA, Under Secy. 


44c#, 11 RRRT, 2004 


(iv) RR 4444 37TRRR 444m, 1961 % RTRRTRl 

% RffR RRRl RTR IRRRnt 4 t44t Ft 4 RTRRR 
RTfRRRH % RR*fl RRRT; 

(v) fpRRR RR 4-44 R FRRT 4cl4Rd Rf44 44 

TRR- J TKfT RRFT Rl4 W4 RRRR R7t t 

4 RTTpfr i 

[RfR^RHIR. 202/2004/ RR. 4.197/121/2003-Rif.4.p.-l] 

RTi 4. PR. fRRR, RRT RfRR 
New Delhi, the 21 st July, 2004 

(INCOME TAX) 

S. O. 2089.—In exercise of powers conferred by 
the sub-clause (iv) of clause (23C) of Section 10 of the 
Income-tax Act. 1961 (43 of 1961), the Central Government 
hereby notifies the "The Clearing & Forwarding 
Unprotected Dock Labour Board, Mumbai” for the 
purpose of the said sub-clause for the assessment years 
1996-1997 to 1998- i 999 subject to the following conditions, 
namely:— 

(i) The assessee will apply its income, or 
accumulate for application, wholly and 
exclusively to the objects for which it is 
established: 

(ii) the assessee will not invest or deposit its fund 
(other than voluntary contributions received 
and maintained in the form of jewellery, 
furniture etc.) for any period during the 
previous years relevant to the assessment 
years mentioned above other wise than in any 
one or more of the forms or modes specified in 
sub-section (5) of Section 11: 

(iii) this notification will not apply in relation to 
any income being profits and gains of business, 
unless the business is incidental to the 
attainment of the objectives of the assessee 
and separate books of accounts are maintained 
in respect of such business: 

(iv) the assessee will regularly file its return of 
income before the income-tax authority in 


(3flR3fvT) 

^T. TtT. 2090.—3TTRRR 444m, 1961 (1961 RR 
43) 41 RTCI 10 % (23-R) 4 (iV) 5RT RpR 

*lf4l4l RR RRpT R-i 4 "igp 4)*^ TRRiR URR&ft) “ 4 RRT Rf* 
4^^e, 44(4, ” 41 r4 2005-2006 4 2007-2008 

FRF % f4p 4lH4l4sid Wf % 3144 IgP "3RF RR RTS" % 
RRDHt 4 R jHlRd RR4 f, 3*4^: — 

(l) RR-4t444 3 Tr 4 RFT RR 31$RR1 3TRRt 

3TTR RR RR4 %14*"3TTRRRRRR ’■jyldUl 

FRT 3TFRFRT FR 3^4 % fpTP RRR1 144) 
fpip 5 <h 4) RTTTTT R^R^ "t"; 

(ii) RR-4l444 3M'jRdRR4 i4tRRR f 4RRP ^Rdl 
RRf ^7[ 4 f 4 4 3TRf4 %4 tTR RTF 11 4t TTRRT 
(5)4 4l4tfe f44 9.4. RRR1PR74 RfRR)4l 

RRRT cTtWi’ R fRR d0=hT R ^RTT MR 
("4 r 7- Jlctlf^RIU, 'f.-il-R RRRt f4RTl 3RR 
RTfp % RR 4 RTR rtRT RTTPFt 

4 fRR) RR fR% RFf R^Rl RRRT ^4 RRIRFt' 
RRRTRRRT; 

(iii) RF R4-R£RRT fRRTl dRt RTR % RRR 4 eTFf'RFt 
#4, Rtfr RTRtRR 4 RTRT RTR RRT RfReTTR ^ 
RR ITRv fT 4^1 Rn4RR "3RR RR 14*444 % 

4 RTfRT % 4rp RTRfRRT RFt Ft RR1 44 
RjRtRR%RRR4 RcTR 4 fRR pfRTTip V3\ 
RTrOFf; 

(iv) RR 4444 RFTRR 44wr, 1961 % RTRRHI 

% R^RR 3TR4 3TTR fRRTl) WrF RR 4 RTRRR 

RTfRRR4 % RR^t RR^PT R4RT; 

(v) 4 444 4 <*4 t4rr r4trt 44 

mRr u iRirT rrr 3<f^4l rt4 r44 rrrr 4 4 

4rtr 4 i 

[R4RPRTR. 208/2004/RR. R.197/66/2004-'RT^.4.p.-l] 

44 TRRI 4tF, RfRR 
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New Delhi, the 11th August, 2004 
(INCOME TAX) 

S. O. 2090.—In exercise of powers conferred by 
the sub-clause (iv) of clause (23C) of Section 10 of the 
Income-tax Act, 1961 (43 of 1961), the Central Government 
hereby notifies the “Sri Sathya Sai Central Trust, 
Brindavan, Bangalore” for the purpose of the said sub¬ 
clause for the assessment years 2005-2006 to 2007-2008 
subject to the following conditions, namely:— 

(i) the assessee will apply its income, or 
accumulate for application, wholly and 
exclusively to the objects for which it is 
established; 

(ii) the assessee will not invest or deposit its fund 
(other than voluntary contributions received 
and maintained in the form of jewellery, 
furniture etc.) for any period during the 
previous years relevant to the assessment 
years mentioned above otherwise than in any 
one or more of the forms or modes specified in 
sub-section (5) of Section 11; 

(iii) this notification will not apply in relation to 
any income being profits and gains of business, 
unless the business is incidental to the 
attainment of the objectives of the assessee 
and separate books of accounts are maintained 
in respect of such business; 

(iv) the assessee will regularly file its return of 
income before the Income-tax authority in 
accordance with the provisions of the Income- 
tax Act, 1961; 

(v) that in the event of dissolution, its surplus 
and the assets will be given to a charitable 
organisation with similar objectives. 

[Notification No. 208/2004/F.No. 197/66/2004-ITA-I] 
DEVI SHARAN SINGH, Under Secy. 
Rcril 11 3ri«i, 2004 

(ainresT) 

2091.— 3TTW3lftrfWT, 1961 (1961^143) 
«IRT 10 (23-n) % 3W3 (iv) 5TO 

■ 35 T mhVi 1 ‘ Ft Ft fhp-pt RrciRiqxn 

’’■5^'zpf 2002-2003 3 2004-2005 



Spptftcf wt t, '• — 


(l) 3FRt 3TP? 3Ppft 

3TP7 cjiT ^ % f^TV;WR 


(ii) *Plf ^BRTf 

^ 3ptft? % tIR111 33VRI 

( 5 ) ^f fWe 1(46 3T*PF 

tiM 3 Thr firfv 

^ 

3ufc % 3TT T <T <T*IT 3T?RR 

f*TR) ^51 fR 7TT 3T«mt FRT F^f 

(iii) FF 3i f*RJFFF 3TTF % "RfF tf yTFJ^FFf 

Ftfil, FTFT RTF TT«TT 3TfFPTTF Ff 

FR FF? % T^IT FFF F*-fFFfM % 

Fft Slfrl % fctq FFf Ft ^ 
FiltRlK % Victim 7^ <rl<sn ^R-nqiu^FFf TtFl 

FTfift Ft"; 

(iv) FR-fimffRft 3tFm sTfafwr, 1961 % yi^^tnY 

%3^UK3RFt3TTF [qq<yll RiqRm 3TFTFF 

HlRiqilil % T ET^Pt 

(v) 3tfiiR<« ttRfit sftr 

FfWFfitFT HHM FFH fin-dd < 

Ft 'Sin*«n I 

[srftrcjyHni. 209 / 2004 m u 197 / 53 / 2004 - 3 ^.^.- 1 ] 

TTm RiF, 3TFT 

New Delhi, the 11th August, 2004 
(INCOME TAX) 

S. O. 2091.—In exercise of powers conferred by 
the sub-clause (iv) of clause (23 C) of Section 10 of the 
Income-tax Act, 1961 (43 of 1961), the Central Government 
hereby notifies the “T.T. Raganathan Clinical Research 
Foundation, Chennai” for the purpose of the said sub¬ 
clause for the assessment years 2002-2003 to 2004-2005 
subject to the following conditions, namely:— 

(i) the assessee will apply its income, or 
accumulate for application, wholly and 
exclusively to the objects for which it is 
established; 

(ii) the assessee will not invest or deposit its fund 
(other than voluntary contributions received 
and maintained in the form of jewellery, 
furniture etc.) for any period during the 
previous years relevant to the assessment 
years mentioned above otherwise than in any 
one or more of the forms or modes specified in 
sub-section (5) of Section 11; 
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(iii) this notification will not apply in relation to 
any income being profits and gains of business, 
unless the business is incidental to the 
attainment of the objectives of the assessee 
and separate books ofaccounts are maintained 
in respect of such business; 

(iv) the assessee will regularly file its return of 
income before the Income-tax authority in 
accordance with the provisions of the Income- 
tax Act, 1961; 

(v) that in the event of dissolution, its surplus 
and the assets will be given to a charitable 
organisation with similar objectives. 

fNotificalionNo. 209/2004/F.No. 197/53/2004-ITA-I} 
DEVI SH ARAN SINGH. Under Secy. 

Ifaevfa 11 3TW, 2004 

( 3TTTTT) 

^TT. TIT. 2092.— TTPT^TT STfafaWT, 1961 ( 1961 ^FT 
43)T f 1Rll0t (23- 7 T) % (IV) T*RT 

TTcT TlfTEH “FT ufafal ^Flfa TF W1 UTTgEl ' 4 ^ 

TT ~P? 1996- 1997 3 1998-1999 7RF % faR 
ffaRffafocT Wf fa Ttfafa Tlfa TTf, TT1 TT 73T % 9 fa I fa 
orjfarffaF fa, serf ce : — 

(i) FT-ffafaffafa smi ttr set ^farmer 3 T*f?t -ami 
•*FT ?ft « ^Flfa % Trn TTFFT fac?T5 
4^Ti "'Ta^trRT ^% ffair faEn Gh 4> fcTh 
FT -Tt ^-TFPTT fa? Tfa fa; 

(i i) >F7-1fafaffaTT TTTfT ffafaF? rfaf fa 

-faf fa? ifafat fa? SRfa % TETF Vm 11 fat 
f 5 ) fa Ftfaftffafat itttt tjth ifafaFfar 
t s, t 7 ti cifafat fa fi^r ml fat fa mqfai faff? 
c%rr-^T%rm, Tfafar anffa farm trt 
3TTfa % FT fa TTTTT cP-TT TFjfafacT fafmT faTTCR 
fa f»T=T) ffafa?T Ffat fatTT Tfa ^tTT Ffaf 

mmi ^%OTT; 

(tit) m a':'7'i v Tdi fm ut-d -btr t 7fa?*r f? 

farfat. fatffa d-.KldK fa W<\ TTIH TP-TT afafavTPT fat 
-;ra T-F far xmi WTTR TFT FR-ffafaffaft % 
T^irfai fat yrffa fa fan; RTfaffaF Tfat fat tp-tt fafa 

FT7RR fa' fafal fa 3TPFT fa fat^l '^ffaTFlfa Tfaf ifat 

•Tlfat fat; 


(iv) FR-ffafaffaft t?ff*r asrfafwr, 1961 % wrerfaf 
fa OTJtTR omfa 3TFT faFtffacT fa STFRR 
yifai+lO % ERSJ fafafi; 

(V) fTO fat ffarffa fa THfat TtfaffaRT Ttfapfa fafa 
fafaFTffafa RRFT «rW RFT^T fat fa 

fat^rn^fat 1 

[aTffpfj^rtfa. 210/2 004 m fa.l97/116/2003-TtT^.fat.TT.-I] 

fafa W1 fafa, 3RT -Hfatq 
New' Delhi, the 11 th August, 2004 
(INCOME-TAX) 

S. O. 2092.—In exercise of powers conferred by 
the sub-clause (iv) of clause (23C) of Section 10 of the 
Income-tax Act, 1961 (43 of 1961), the Central Government 
hereby notifies the 'The Railway Goods Clearing & 
Fowarding Establishment Labour Board, Mumbai” for the 
purpose of the said sub-clause for the assessment years 
1996-1997 to 1998-1999 subject to the following conditions, 
namely:— 

(i) the assessee will apply its income, or 
accumulate for application, wholly and 
exclusively to the objects for which it is 
established; 

(ii) the assessee will not invest or deposit its 
fund (other than voluntary- contributions 
received and maintained in the form of 
jewellery, furniture etc.) for any period 
during the previous years relevant to the 
assessment years mentioned above other 
wise than in any one or more of the forms 
or modes specified in sub-section (5) of 
Section 11; 

(iii) this notification will not apply in relation to 
any income being profits and gains of business, 
unless the business is incidental to the 
attainment of the objectives of the assessee 
and separate books ofaccounts are maintained 
in respect of such business; 

(iv) the assessee will regularly file its return of 
income before the Income-tax authority in 
accordance with the provisions of the Income- 
tax Act, 1961; 

(v) that in the event of dissolution, its surplus 
and lhe assets will be given to a charitable 
organisation with similar objectives. 

[Notification No. 2I0/2004/F.No. I97/116/2003-ITA-I] 
DEVI SHARAN SINGH. Under Secy. 
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P^f^crf), 11 37PRRT, 2004 
( OT^raFTT ) 

W. 3?r. 2093.—37TPPtR 1961 (1961 ^FT43) 

^ *ttri i o % 33^ ( 23 -n) % (iv) sro 3 jtp ^rfarpli 

PTS'Phl =Mci TTTT^ RRchK i<<iq£KI * 'fp^RrT^ pK'iqR ‘1 

^ 'WWf&l 4U,^*3T$”^*pf 1999-2000 

^ 2001 -02 TT3FT % P7R % %r fpxpfafap ^ipf 

% 37PtP < 5 ^ 3<tu <5 hos % yq)'4'ii4 -iTf^tjPqn quci) 
%, 37qfcf: — 

(l) PiR-fp*HfRfl1 ■3t7°h) 37TP P>l 37PPT < 3 ^^ 37TP 

Pa §^Hid P>R%%"fpTTT vj^cdi ^j'^H ^yiuqi 37pip<TPT 
PP % %r P^TTT, fap% fpp ^RTpft R87TPPT 

(ii) ^R-1%^fRcn 3H^|qn P7R Ip^rfR 0 ! q'if Ri RTPP 'jytaol 

PPf pi) f^RTt Pt 37pfa % pjRTP PTRT 11 pft W4TRT 
(5 ) ^ %R7t T^PT 37PPJ THR Rl 37 RTF 

37PPTF "R) fipp nO't)! R) fpfp (i^PR- 

^T%rm, pr#pR swm spq prrt, srrfp % pp 

3 3TRT cT«IT ST^Rfap 37WP r) ftpp) 

Ri^i P^t =tRui 3727 ^ 1 ' 3 ^ Pp^r^) P>RPI f&OI; 

(iii) PF 37lV^HI f^lRf) 37TP%RTPP3 eTFj;p^f #Tl, 
# PTIRfaR 3& 37RT ?IN PPT 3Tfp<PT'H ^1 3 jT« 7 paf7 
% 0,-HI =6l<l«m^T^Rf3Tqffcft% 3^4) P?) PTfcl 
% f^TTT yitiPiqv Plfl ifl cT^TT i^R) qu^lqu. % RTPP ^f 
37m £ im\ ^fkl+lli. PFl RRsft 3# Ff ; 

(iv) fppffRp) 3PPP7R 37fafppP, 1961 %PTPPTPi % 

37^RTR 37PPt 37TP fpPRPt pH^PHd 371PPP 

PTRTTRt % RTP87 4lRs(d pRjfT; 

R7PTP dc^^ql PTc=) ppf«i R'ldi pit i) pt ^nRfl I 
[37fpRJPPTRT. 212/2004 /PtT. R7. 197/117/2003-37T/P1.fp.-l] 

^pt TO fW, 3TPR RTfpp 
New Delhi, the 11th August. 2004 
(INCOME-TAX) 

S.O. 2093.—In exercise of the powers conferred by 
the clause (23-C) of Section 10 of the Income-tax Act. 1961 
(43 of 1961), the Central Government hereby notifies the 
"The Railway Goods Clearing & Forwarding Establishment 
Labour Board, Mumbai’' for the purpose of the said Sub- 
clause for the assessment years 1999-2000 to 2001-2002 
subject to the following conditions, namely:— 

(i) the assessee w ill apply its income, or accumulate 
for application, wholly and exclusively to the 
objects for which it is established: 


(ii) the assessee will not invest or deposit its fund 
(other than voluntary contributions received and 
maintained in the form of jewellery, furniture 
etc.) for any period during the previous years 
relevant to the assessment years mentioned 

* above other- wise than in any one or more of the 
forms of modes specified in sub-section (5) of 
Section 11; 

(iii) this notification will not apply in relation to any 
income being profits and gains of business, unless 
the business is incidental to the attainment of 
the objectives of the assessee and separate books 
of accounts are maintained in respect of such 
business; 

(iv) the assessee will regula rly file its return of i ncome 
before the Income-tax authority in accordance with 
the provisions of the Income-tax Act. 1961; 

(v) that in the event of dissolution, its surplus and 
the assets will be given to a charitable organisation 
with similar objectives. 

[Notification No. 212/2004/F. No 197/117/2003 ITA-11 
DEVI SHARAN SINGH. Under Secy’. 

P^ RcreO, 11 3717737 , 2004 

(37TPP7R) 

^T.37T. 2094.—37FT^R 3tRt1w 7, 1961 (1961 ^143) 
■^?t*4TRT 10 % (23 T T) % 3H<a”S (v) ?KT 3 i!W-h)' 

^ fir, 4K=bK *biuVl¥H 3TFF7 ^ 

TjfoR^H RlWli 37PT7 ^ 37Rv ^ ^PT ^tfl, 

^ 2002-2003 3^ 2004-2005 7PF % 
PHHpHr<dc1 TTTTf % 37#7 |7T ^77 ^7 R^ % 7P7^P7T P 4 

3i^4lfqd %, 37?4!cf: — 

(i) ^R-PiqlRal 371717 ) 37F7^vl 37 5 4 ^t 371717 ) 37P7 

^R% % f^ 33R7^T R7WT 1'4d4l RT«7T 
3R3P1RRT ^ % f^TIi <4>Vll p4'1 c h fRT^ ^RT^it 

R^-TTW^t TT^ 

(ii) oRR-fiT^iR'ul \S4^«w oRR RmtRut 3^ O'lrl ^cHol 

TRf %77t ST^fRt % ^TRH 17TRT 11 ^7t 3R>4TRT 
( 5 ) ^‘ %77) Pep 37«7^T TT^7 7^ 37ft^ TP 

3787^1 tW 3^ fpip crW 3^ Mp (337^7- 

33TP1%RRT, Mril-qc 3TTfp, f^vRTt 37ip 3RR^ 37TfT % ^9 

yr<l RT®TT 37^TTR 3^ fiT 7 ^) PH 

Pl^l ip7 °hVll 37STP7 ^ ^TPT PvRPT RT^PT; 

(iii) 3^37RlR5^1PR7t'^ 37TP%RTPUTl eTPXPFi^ff, 
Pf) PTTRtPR 3^ y[K1 R7TP P^TT 37fppfIP PTP PP7 

^RTT PTRfsTTR PPP PiR fp^lRcil % pf) PlfpT 
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% Ur.T 9!E7 m= 6 EFt # TT^TT EE TRIER % EEE R 
3TRE E #31 Tfer# EFT TT3t ETcfl Ft'; 

(iv) TT HETfRTT -ETEER EfEfw?, 1961 % ElEETEl % 
REETT ATTET E1E fEET# fEEfEE EE E -3WR 
Vlf'M 1 J] % TFUtf TT^eT E#TT; 

(v) Teefe ee f#fh # ft# e0Ten wei #r 
TWET%Ef ERTE AF#E1 ETR TRIE EEEE ET# # 

Efnir i 

[#>TTTTTA. 2 11 /2004/n. E. 197/66/2 003-sniAt.TT-I] 

#T WI fEF, RET TlfEE 

New Delhi, the 11th August. 2004 

(INCOME-TAX) 

S.O. 2094.—In exercise of the powers conferred by 
the sub-clause (v) of clause (23C) of Section 10 of the 
Income-tax Act. 1961 (43 of 1961). the Central Government 
hereby notifies the "The Congregation of the Franciscan 
Sisters of the Presentation of the Blessed Virgin Man,', 
Coimbatore" for the purpose of the said sub-clause for the 
assessment years 2002-2003 to 2004-201)5 subject to the 
following conditions, namely:— 

(i) the assessec will apply its income, or accumulate 
for application, wholly and exclusively to the 
objects for which it is established; 

(li) the assessec will not invest or deposit its fund 
(other than voluntary' contributions received and 
maintained in the form of jewellery, furniture etc.) 
for any period during the previous years relevant 
to the assessment years mentioned above other¬ 
wise than in anv one or more of the forms or modes 
specified in Sub-section (5) of Section 11; 

(in) this notification will not apply in relation to any 
income being profits and gains of business, unless 
the business is incidental to the attainment of the 
objectives of the assessec and separate books of 
accounts are maintained in respect of such 
business; 

(iv) the assessec will regularly file its return of income 
before the Income-tax authority m accordance with 
the provisions of the Income-tax Act. 1961; 

(v) that in the event of dissolution, its surplus and 
the assets will be given to a charitable organisation 
with similar objectives. 

[Notification No. 211/2004/F. No. 197/66/2003 -ITA-I] 
DEVI SHARAN SINGH. Under Secy. 




( «tT4ui HEFT) 

M 12 RETE, 2004 

2095. —TT#E RTER1 RfEfEEE, 1987 (1987 
53 ) ERT 6 EvtREERT (l )%73F (#) £RT, EFE 
E>T ERIE ERd FT %#E TRE>R UynygKI, #Edl fEET ETTff 
EfEE, TTFTl TRRTT # A^EE fEEFT, # ftc# # 

cTcSRcT ERIE # 3# REr! Rt£e <R> # R. TJE. fEE# % TER 
ET TF#E RTETE % Pl^l* TFR 3 Pl^l4> % EE 3 

[TT. E. 7/15/2000-#.#.-!] 
#1^1, RET EfEE 


(Department of Economie Affairs) 

(Banking Division) 

New Delhi, the 12th August, 2004 

S.O. 2095. — In exercise of the powers conferred by 
clause (e) of Sub-section (1) of Section 6 of the National 
Housing Bank Act, 1987 (53 of 1987), the Central 
Government hereby- appoints Mrs. Chitra Chopra. Secretary; 
Department of Urban Employment and Poverty' Alleviation, 
New Delhi as a director on the Board of Directors of 
National Housing Bank with immediate effect and until 
further orders in place of Shri A. N. Tiwari. 

[F. No. 7/15/2000-B.O. I] 
RAMESH CHAND, Under Secy. 


(TFETEfEERT ) 

( MrtUiJER ) 

# IrwiI, 13 RETE, 2004 

(31TO5R) 

EEAtT. 2096. —ETEFE EFtE# % f# EF Rf#jfEE fTET 
^TTrFT 1TR4U< SET ^ElfURsIcl T-FIdE # TEE) EFT % 
EF# <s[#lflsra REfa % f# RTEER fEEETE#, 1962 % f^EE 
6 % ETE Efet RFTER RfafEEE, 1961 # ETTT 35 e 7 AEERT 
(I)%7TF(il) %E#3R1E u ETET"M%RFE#1#Ef#!3E 
#1 % OT#! 3FJEtf# f#ET EET % : — 

(i) TPT3E RE% 3FTEER E5|4 e>ciihI % fvF* RvFT #ET 
Eft# ER E3-E3TE «hVll I 

(ii) RfETjf#TETETMV# f#ftEE*f%fRT*RHil 
3FJEER mRi(r[EE 1 # ETf^# fEET# E#E7 31 

# REET AT# EF# EfEE, EElfEEl R# ##fEET 
R^EER fEEFT 4 M 

110016 # EE[E E#ft; 
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(iii) srf^f^r eet? fRchK^^dmlfc-M fi 

■3tfd=Hft) •3iiq=^< ofit 'ST^T «6C) % 3Tf?rft3RT 

im Tftfera irmi ^ cr^rr svfi 
ar^T^H «*i4«brimT f^r% f^TTT anw 
1961 ETTT 35 WTET ( 1 ) % 3TEFfa !$Z TO 
wt'M Mt, % W4 3 aiFT ■Qci tm wt Tefal 

=fit 'nt LJyh Mpl -HMcH Ft 3Tfq=bK ^ qi?) (^) 3TFRR 

HSifd^i* (^3) io fHfediH Tt, i rr^i m, 

^OTrfT-70007 I (tl) %Tfe TT^ afhjtfw 
a^r«fPT f^rn <r«u (e) arpm 3 tf^/3ttwc 
fd^l<=b o^z) ^ 31 ai^T ar«^ 

q$c?l y^ci q>}ui l 


sh9 73. ^HlP^I *PlcH dIM 

affif-H-ddl 3T»lT#t 

1. HtfH TTTOS 4>fK TTRTl^T, 

^FRT^T 3TR. 

^TFt, 

wit 3tF, xrarsFfe 

1-4-2001 fl 

31-3-2004 


mu 4 un :—(i) sM^rsttf (i) “w’ ’ %-^r%* wt &\ 

97 crnT"*^ T^nf 


(ii) w?arvfft^ 

% 'i c Tl c n<. , - , i % Prl^ ?fH yfci* h1 ff atR 9?.<rl Fl srfkj^TT 
3TR^R afT^T/aTFT^R Pl<^|-=h (7|Z) % 
3 %^r 11M ^ anRFT fR l arjRK^ % 
'iq1=t>< u i % -aii^qi T7 cfN yfiiqi ^faq, 
^iPh<+ 4h afrdtfw ar^rqpr 771^ 

[3Tffi7JyFTT7T. 214/2004m. 73. 203/58/2003-3TTTT3fd.-II] 

ftfa fw, ^EETTfEt 

DEPARTMENT OF REVENUE 

(CENTRAL BOARD OF DIRECT TAXES) 

New Delhi, the 13 th August, 2004 

(INCOME-TAX) 

S.O. 2096.—It is hereby notified for general 
information that the organisation mentioned below has 
been approved by the Central Government for the period 
mentioned below, for the purpose of clause (ii) of sub¬ 
section (1) of Section 35 of the Income Tax Act, 1961, read 
with Rule 6 of the Income Tax Rules, 1962 under the 
category “Institution” subject to the following 
conditions:— 

(i) The organization shall maintain separate books 
of accounts for its research activities. 


(ii) The notified Institution shall furnish the Annual 
Return of its Scientific research activities to the 
Secretary, Department of Scientific & Industrial 
Research, Technology Bhawan'. New Mchrauli 
Road. New Delhi-110016 for every financial year 
on or before 31st May of each year: 

(iii) The notified Institution shall submit, on behalf of 
Uie Central Government, to (a) Live Director General 
of Income Tax (Exemption), Aayakar Bhawan, 9th 
& 10th Floor, Sector 3, Vaishali. Ghaziabad (b) the 
Secretary, Department of Scientific & Industrial 
Reserach, and (c) the Commissioner of Income 
tax/Director of Income-tax (Exemptions) having 
jurisdiction over the organisation, on or before 
the 31st October each year, a copy of its audited 
Annual Accounts and also a copy of audited 
Income & Expenditure Account in respect of its 
research activities for which exemption was 
granted under sub-section (1) of Section 35 of 
Income Tax Act. 1961 in addition to the return of 
income-tax to the designated assessing officer. 

S. No. Name of the organisation Period for which 
approved notification is 

effective 


1. M/s. Rajkot Cancer Society, 14-2001 to 
Smt. Vasantben R. Desai 3 l-3-2(X)4 
Cancer Research Centre, 

Raiya Road. Rajkot 

Notes:—(i) Condition (i) above will not apply to the 
organization categorized as 'Association”. 

(ii) The notified Institution is advised to apply 
in triplicates as well in advance for further 
renewal of the approval to the Central 
Government through the Commissioner 
of Income tax/Director of Income-tax 
(Exemptions) having jurisdiction. Three 
copies of the application for renewal of 
approval should also be sent directly to the 
Secretary. Department of Scientific and 
Industrial Research. 

[Notification No. 214/2004/F. No. 203/58/2003/ITA-II] 
NIDH1 SINGH. Under Secy. 

Ef fevff, 13 ‘SERF, 2004 

(3trwt) 

^T. 3TT- 2097. — 91 MM 4H WI % EF 

TTtTTCgKT ^iPdf-yd 7ET39 Eit 371% 

% TtIHH %f%TT Xiqqq fwn^eTT, 1962 % Pr-m 

6 % 71T P 4 ■qfett 3TTTR 1961 %t *4171 35 %t 39*Tf7T 
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(l)%Tste (ii) 

t?TFf % '3TTTT 



(i) 


FFTBT 'im 3RRTTR TElTNlMl % TFTT FRTT 

tIftt tt rm wr t 


mentioned below, for the purpose of clause (ii) of sub¬ 
section (1) of Section 35 of the Income Tax Act, 1961, read 
with Rule 6 of the Income Tax Rules, 1962 under the 
category “Association” subject to the following 
conditions:— 


(ii) (Trim cm %%ram 

'ifilfaMf TTt TTfefTTITTt Tr^tTI 31, M 

t/i jr-'ETT tfti Rfrr, tTTfm str arratfim 
M'l/rMM fr^m 4 ATTirEm w ’ twM fte, M 
fcr-A 110016 Tit 3R7TT TTlt; 

(iii) STfaFjfTT RRTt TFF RTTR qR VTT?; T RTRlfeT ttRt 

TTTTTT Tit 3TTTTR TIT fwft TETT TRT % TfdR'+l 
TTT %W\ TTtfHTT TTfe TRTT TT FT> 3TfTT TTT 3m 
3rTRTH TTTTveTFTf, f3RT% feTT. 3TTTTR ^rfafWT, 
1961 TT TKT 35 Til FTTRT ( 1 ) % SRpfa FT3 KR 
TTT? ssft, 3TF7FT^¥f Hit Tit HT41 

T7 TT FT Tfl A J IcH FT STfTTTT tfT TTFt (Tt) 3FTTT 
■RTTfreyiTI (TfZ) 10 frfFTTFT ft, TTTTT TeT, 
TTTTRTT 70007 I (H) FlfTT, 3ftFTtfFTT 

TT/RTH fa TFT cTTl (T) 3TTTTR 5TTTW3TTTTR 
facTm (w) Tit Tern tt 31 tit 3tttt 

TRT 37R TRJT ^TTI 



3TTfr 1 Tih4v Fiy 
TfyFTTTT TTTTTt t 

TTT T. ->HyjH1 ICd TTcTF Tit TFT 

^ -Ft , ; . ,, . r- . r , . •; 

1. H^-l H SRH 61^1 mm, 

1-4-2002^1 

TTTFTR *4 ’ TIHIJH fFTT 

31-3-2005 

TTC, TTTR'TTTT, 


Tny-60oos6 



fiiJUUn : —(i) TTTTTTRt (i ) ' 4 TIT " %^T T 7F13T 

T7 RTF) TFT FFTT 


(ii) arf ttTtt tt Tit t-df ftT mt f fri tf ^hict % 

TTTTRT % frHJ TFT TfaTT T 3TR TF^ Ft SlfaTIR 
m Tift TFTTR ^T1TTF/3TTTTR fatTTT; !7£Z) % 
TRTT ft TFT TTT7R Tit 'TTTFT TT I arfFTTF % 
TTrTTT % rTTT CjTfTFT TT TF <TR TiTTI TtfTT, 
TTTRn 3TR Tl Rif'IT 3FJTTR fa'RFT Til 7TfT TTt 
TTFFT I 

[3#TETTTT. 213/2004RFT. T. 203/48/2003-3TITTTfT.-II ] 

fafr ffrF, sin farr 

INCOME TAX 

New Delhi, the 13th August. 2004 

S.O. 2097.—It is hereby notified for general 
information that the organisation mentioned below has 
been approved by the Central Government for the period 


(i) The notified Institution shall maintain separate 
books of accounts for its research activities. 

(ii) The notified Institution shall furnish the Annual 
Return of its Scientific research activities to the 
Secretary; Department of Scientific & Industrial 
Research, Technology Bhawan’, New Mehrauli 
Road, New Delhi-110016 for every financial year 
on or before 31st May of each year; 

(iii) The notified Institution shall submit, on behalf of 
the Central Government, to (a) the Director General 
of Income Tax (Exemption), Aayakar Bhawan, 9 th 
& 10th Floor, Sector 3, Vaishali, Ghaziabad (b) the 
Secretary; Department of Scientific & Industrial 
Reserach, and (c) the Commissioner of Income- 
tax/Director of Income-tax (Exemptions) having 
jurisdiction over the organisation, on or before 
the 31st October each year, a copy of its audited 
Annual Accounts and also a copy of audited 
Income & Expenditure Account in respect of 
its research activities for which exemption 
was granted under sub-section (1) of Section 
35 of Income Tax Act, 1961 in addition to the 
return of income-tax to the designated assessing 
officer. 


S. No. Name of the organisation 
approved 

Period for which 
notification is 
effective 

1. M/s. Madras Diabetes 

14-2002 to 

Research Foundation, 

31-3-2005 

4, Conran Smith Road, 


Gopalapuram, 


Chennai-600086 



Notes:—(i) Condition (i) above will not apply to the 
organization categorized as “Association" 


(ii) The notified Association is advised to apply 
in triplicates as well in advance for further 
renewal of the approval, to the Central 
Government through the Commissioner 
of Income tax/Director of Income-tax 
(Exemptions) having jurisdiction. Three 
copies of the application for renewal of 
approval should also be sent directly to the 
Secretary, Department of Scientific and 
Industrial Research. 

[Notification No. 213/2004/F. No. 203/48/2003/ITA-II] 
NIDHI SINGH, Under Secy. 
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17 3TW, 2004 

cf>I.3TT. 2098. — A<hiW<‘ j [ %t ' 3 1M C M<1 % f%TT ^ 
srfcrcjfwr fww^rart f%%^®ron: ^iw PhhkwI, 1962 
% fw? 2^ % TTm %3?T STFRfR 3TM%TR, 1961 %t WTT 
10(23-'®) % Hift'JHief W7 wf 2001-02 f) % 
(3) %t gryftfqn w> 11 

2. ^TF aryft^T ^ 7T<f % 3TWN i| f% :— 

(i) FTR/anshH fA+uqefl, 1962 % fAq 2^ 

% RT»T TfecT 3TRRR arfqfwr, 1961 %f RRT 
10( 23®) % "S^RRl % 3T3?^7 ^PTT Site <H«t>l 
SpjqicH Ami ; 

(ii) %^ ®IWR ^TF a^rft^r RTfTFI ^ T%ft 
FSR/3WT : — 

(FT) 3TTTTR fWTTRte), 1962 % fWT 2^F% 
PTA«bOJ| (T°r) Ttw yffHlfad IN =bl<l«m 
%t ailO «2HI ®te TR ^TfT % ; SRIRT 

(33) 73TTTT %%% WI T73-T337R WRR t ?TW 
1962 %f%TO 2^ %®3 
fWT (6) STOW srhteffi f%et ^TsTTWR 
FRT T^TT 73M %T %33T Rh*iTT A)’ TRT3T t ; 

(R) STTRWT 1962 % PidH 217 %®3 

fw? (6) '^W3T%%3te33T'qfteTi1f'tte 
■5TF5?T RRcTT 11 

3. aT^tf^T FTR/3TO7 t : — 

%RR TT^ ftffAS, i, 15, ^(lOH TtF, 

Sld^uA, - 600120; 

% 3T^«PT RR 9WvH %t hRmHHI I 

[arfmj^n^. 217/2004/m7T.205/3/2003-3TTRRRf% II] 

fqfaf%, 3rerc®f^ 

New Delhi, the 17th August, 2004 

S. O. 2098.—It is notified for general information 
that the enterprise/undertaking, listed at para (3) below 
has been approved by the Central Government for the 
purpose of Section 10(23G) of the Income-tax Act. 1961, 
read with rule 2 E of the Income-tax Rules, 1962 with effect 
from the Assessment Year 2001-02. 

2. The approval is subject to the conditions that — 

(i) the enterprise/undertaking w ill conform to and 
comply with the provisions of Section 10(23G) 
of the Income-tax Act. 1961. read with rule 2E 
of the Income-tax Rules. 1962: 


(ii) the Central Government shall withdraw this 
approval if the enterprise/undertaking :— 

(a) ceases to carry on the eligible business 
as defined in Explanation (b) to Rule 2E 
of I.T. Rules, 1962; or 

(b) fails to maintain books of account and 
get such accounts audited by an 
accountant as required by Sub-rule (6) 
of Rule 2E of the Income-tax Rules, 1962; 
or 

(c) fails to furnish the audit report as 
required by sub-rule (6) of Rule 2E of 
the Income-tax Rules, 1962. 

3. The enterprise/undertaking approved is — 

M/s Ennore Port Ltd. Chennai, 15, Kasturirangan 
Road, Alwarpet, Chennai-600120, for their project 
of managing and operation of Ennore Port near 
Chennai; 

[Notification No. 217/2004/F. No. 205/3/2003-ITA-II] 
NIDHI SINGH, Under Secy. 

T? fconl, 17 3PTOT, 2004 

cf>T.3Tr. 2099.—TPRTT^TTT %f % fteq RF 

STftRjfWT (Al! 'JlMl t f% RRFR 3TTRRR lA-IHiq A, 1962 

% 2F r % RTR 3TTRTR STfRpRR, 1961 %T RRT 
10(23-®) % RRfRRfrw wf 2002-03 

A 2018-19 WF3T%?T'333T'Rf%R, sjsHH RR fa«bl«U< yVIWH 
?R1 yfoPifacq HR7T % u^hRi FW TIFT 

strw hAA % rt«t f^H f%w 20 - 11-1997 % 

564 -HUlfd ^Hqhl fT<^ '3 T T^tT ! +i<K TTcff % 

% (3) 7f FTR/^WI 

or-<a1 ^ I 

2. ^ 31^41 q-i "5^T TTtf % 3T*Tbl % : 

(i) fl’MHiqcrfl, 1962 %2^“ 

% 71T«t Tfe?T 3rfqfwr, 1961 WO 

10(23®) % ^Wif % #TT 3^ 

•Abt ; 

(ii) OTTR OF OTfoo ^ WT1 of^ 

(W) «TTOW7 fWTTOvh, 1962 % 2^% 

(33) 3oqi yR'Hifld 4-ltHK 

oh ^tr! wit ; stow 

(TO) W W\ 773-TWTO Al OROT f OOT 
31TWfWTTO#, 1962% 1000 2^%^ 
fWT (6 ) 5TCT OW 3T0f^l f%Ot HOfTWR 
■JR! PtO %T %^3T often OKiai % ; 
STOW 


2502 G1/04—3 
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i 77 ) 'RTRDT fWTFFT, 1962 % fwi TD 
Iwt (6 ) ^TTT W sAftfD Am DT^ Wli 
tr-TD tA 32^1 f i 

3. -iT^DtAd f : — 

wi PORT. W mAAH Dl. 3-6-725, 

dAt DDT 11 , %RTRn TDT. 500029 At 

dAr, rtst A^hh Aft Addh pA BTFik 
An -in fRTcT ttt 20 Attdt? Attt fnp 

T--.; i : M i 

f >TPRr.--! 'T. J 16. 2004,DFTA,:e3 56, 203 i - DHDR R II ] 

Now Delhi, the I7tli August. 2004 

S.O. 2099.— It is notified for general information that 
the approxal to enterprise/undertaking. listed at para (3) 
below lias been renewed by the Central Government for 
the purpose of Sect ion IO(23G)ofthc Income-tax Act. 1961. 
read with rule 21 ■ of the Income-tax Rules. 1962 with effect 
from the Assessment Year 2002-03 to Asstt. Year 2018-19 
i c. upto the end of the period of power purchase agreement 
dated 20-1 ! - i 9 i >7 entered into with the President of India 
represented In the Chief Secretary. Andaman & Nicobar 
Administration and Yl/s Suryachakra Power Coporation 
Limited or earlier, in t he event of violation of [he terms of 
the agreement aforesaid. 

3 The approval is subject to the conditions that 

(i) the cntcrpriscAindcrtaking will conform to and 
comply with the provisions of Section 10(230) 
o! the i ncome-tax Act. ! 961. mad with rule 2E 
of the Income-tax Rules. 1962; 

(it) the Central Government shall withdraw this 
approx al if the cntcrprisc/undertaking — 

tui ceases to earn on the eligible business 
as defined in Explanation (b) to Rule ZE 
ol'l.T Rules. 1962: or 

;b' fails to maintain books of account and 
get such accounts audited by an 
.jccoimt.anl as required by Sub-rule (6) 
of rule 2E oft he Income-tax Rules. 1962, 
or 

i.) fails to furnish ihe audit report as 
required by sub-rule (6) of Rule 2E of the 
Income-tax rules. 1962. 

T The cnicrprisc/undertakmg approved is — 

M/s Suryachakra Power Corporation Private 
lamued. ''-6-725. Street No. 11. Himnyatiuigar, 
Hydcr;;b;;d-50()029 for their project of 20 MW 
Diesel based Poxvcr Plant at Bambooflat. South 


Andaman Island. A&N Islands. 

[Notification No 216/2004/F. No. 205/56/2001- 

ITA-II] 

NIDHI SINGH. Under Secy. 
Tv -At, 17 3TW, 2004 

oRT.3TT. 2.1Cv, DcffllVTT 11 ! At % fArr 

RT fART ssim t fA +U«bR aRRRRfWTTRAt, 

1962 % fWT 2R% 7TTR DfArT 3TFTTR srfafWT, 1961 At 
*TTTT 10(23-"®) % DRiDHiA RR f=T«rfT°T rA 2004-05 A 

dlA Att (3) "A t(WiP*s<i TiuH/th*h At Rci 
- RRcftt I 

2. RT % 3T#T t % 

(i) W3TO 3RRDR PUHRcil , 1962 %fw? 2'5 r 

A TTR RfAcT 3TPRR 3TfAfRRD, 1961 At RTR 
10(23®) % % SFJTR AfAT AA <5TR7f 

Atm ; 

(ii) TTTT7R R^ ST-JrAt R[fRR A Art Rfc 

3£lh/3 l tshH : — 

(R7) 3RRRR PtAOIAdl, 1962 A Am 2 ^ A 
VFZfcm ( 13 ) Af T^TT lR'HlFtd MIA <*>KlAK 

At *3 trV rsrt rr nr An t; strrt 

(®) TsTM TfAAf TIT R-Wt tA RTRT t RRT 
3TFMT fdAHIADt, 1962 % PdRH 27T%TR 
fWT (6) ~m RRT Srtfm fAAt A'ObbK 
nn TsTRjf At Am RTtaR TAt TOfI f ; 

3TORT 

(A) 3TTRRR rHAHIctdl, 1962 AfAm 2TS%TR 

f*m(6) srowarAfcmA ra i Ate nftAA 

R7y£rT tA RRRT f I 

(iii) R^TWdRjFH 3TTRRR AAfWT, 1961 At RET 
80W (4)(IV)(n) % ^TTRPTf % -SfJHK 31 

rpA, 2006 -3itr wAt ATA An 3 A' 

TfcTTfert MRAl'ildl R fA^cl ATT dOlld-l TT/cTT 
A I AfO T mA t R TT TTTR A fd 91 

DTTf'TI I 

3. T^RTnTsRT A : — 

AttA Dm trtA DRftre Art, i is, 

ArfsRT TR, RTAR, 6000C8 At 
mTTn, A % frrr 

WiynwAf 119.8 ijhNIg (113.2 R J IWk nTfez 

TARtA) %r armfR Dm ArAre 

%'%D i 

t'33fA7JTD1R. 218/2004/ND.D.205/1/2004-'3TPmrfr. II] 
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New Delhi, the 17th August, 2004 

S.O. 2100 .—It is notified for general information 
that the enterprise/undertaking, listed at para ( 3 ) below 
has been approved by the Central Government for the 
purposeof Section 10(23G) of the Income-tax Act, 1961, 
read with rule 2 H of the Income-tax Rules, 1962 with effect 
front the Assessment Year 2004-05. 

2 . The approval is subject to the conditions that — 

(i) the enterprise/undertaking will conform to and 
comply with the provisions of Section 10(23G) 
of the Income-tax Act, 1961, read with rule 2E 
of the Income-tax Rules, 1962; 

(ii) the Central Government shall withdraw this 
approval if he enterprise/undertaking :— 

(a) ceases to carry on the eligible business 
as defined in Explanation (b) to Rule 2E 
ofl.T. Rules, 1962; or 

(b) fails to maintain books of account and 
get such accounts audited by an 
accountant as required by Sub-rule ( 6 ) 
of Rule 2 E of the Income-tax Rules, 1962; 
or 

(c) fails to furnish the audit report as 
required by sub-rule ( 6 ) of Rule 2E of the 
Income-tax Rules. 1962. 

(iii) the enterprise/undertaking starts generating 
power from the project mentioned in para (3) 
below on or before 31st day of March, 2006 as 
per provisions of Section 801 A(4)(iv)(a) of the 
Income-tax Act, 1961 tailing wluch the approval 
shall be w ithdrawn 

3. The enterprise/undertaking approved is — 

M/s Aban Power Company Ltd. Janpriya Crest, 
113, Pantheon Road, Egmore, Chennai-600008 for 
their 119,8 MW (113.2 MW Contracted Capacity) 
Gas based combined Cy cle Power Project in 
Karuppur Village, near Kuttalam in 
Thiruvidaimaruthur Taluk, Tanjore District, Tamil 
Nadu. (F. No. 205/1/2004/ITA-II). 

[Notification No. 218/2004/F.No. 205/ 1/2004-ITA-II] 
NIDHI SINGH, Under Secy. 

17 3FTRT, 2004 

2101.—'^ TTJ T shdtfw Hi) (fabPl ^5Wr) 
STfafWT, 1985 (l986^Tl)^lfiRT6%7TT«1'^fecTm T 5^ RT 

wfitWTZ % ^TFTT>% it. 3. 


29 2004 

fob atVlfqcf ii ftxn-M arbfoto bTfa^bbT % 

tfo fiitb ibfirRhn afofofa ynfwm % ^ 

4Rd) "t l 

[^FT.TT. 20(2)/2002-3H^P-II( RFT-Il)] 

DEPARTMENT OF ECONOMIC AFFAIRS 
(Banking Division) 

New Dellii, the 17th August, 2004 

S.O. 2101 .—In exercise of the powers conferred by 
Section 5 read with Section 6 of the Sick Industrial 
Companies (Special Provisions) Act. 1985 (1 of 1986), the 
Central Government hereby re-appoints Shri Justice P. C. 
Naik, Retired Judge, High Court of Chattisgarh. as the 
Chairman. Appellate Authority' for Industrial and Financial 
Reconstruction (AAIFR), till 29th December. 2004 with 
effect from the date of assumption of the charge of the 
post or till the abolition of AAIFR or until further orders 
w hichever is the earliest. 

[F.No. 20(2)/2002-IF.U*Vol.2] 
B. D. BERWAL, Under Secy'. 
'U'Utq feTHMI 

bf 18 3TOT, 2004 

2102 .—brt ^ih^hi % 
srfaiifori f^Fn^rnnt n<44i srmT iwrrabrl, 1962 
% fabb 2 ^ % RTO bfeb 3HI44P 1951 cjft 

10 ( 23 - 7 ?) % br -fbbfo*r ^ 2004 - 05 1 % 

2 . b* ^‘ 5 ^ 1 7H fb TRf % t fw;: 

(i) bTIb/bWT STTbbRfWTFfol, 1962 %fw? 2‘5 r 

% RTb bfeb STTbbR srfbffoR, 1961 *irt 

10(237?) % bbbbf % "#11 ^ 'SbbH 

arjWR eA'll ; 

(ii) 1K4-K ^ bf5 

(°P) ^N4R ftbHI4di, 1962 %fbbb 2^ 4*1 
w?§qr (1st) ff 'qft^rrfbrcT bib 4 -kmk 
bb ^nrt RbbT bR 5bT f ; STbbT 

(31) 33M bfHf -4b Rb-RbTb bRbT t bbT 
144-1 fi4HI4dj, 1962 %fobb ZW %bb 
fobb ( 6 ) £TTT bbT STbfiilb fofot M <414-11 
5RT ifor 75T?ff bit bfflT bffoT bFT bRTbT % ; 
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(T) 3TPT3R PlMMHNl, 1962 % PlMH 2'5 r %T9 

fTO (6) 

TFp HTT TOTT % I 
3. ‘pHIKH t : — 

tte Tpqr TOfro TOte %fro, w 
‘‘'tnrrf^ to” -mfc Tte, TOTrtz, TO? - 600016, 

4m"HI* (T5 TORT TO7 TOTRTt TOT R.nTTO 

ypPc PAmT*, 76, tojtof Tfe, to-it, TOf- 
600017) TWTOJT, fTOT, Tt TTfTT 

106, 4MI4N ?fTO W MffMNlH! % %TT| 

[TT. TT. 205/48/2000/3TO. ft.-ll ] I 
[ srf^ppfT71. 221 /2004/TT7i.205.N8/2000-3TO.fT-II ] 

fqf*T TmT, HM< mPtO 
DEPARTMENTOF REVENUE 
(Central Board of Direct Taxes) 

New Delhi, the 18th August. 2004 
S.O. 2 102.—It is notified for general information tliat 
approval to the enterprise/undertaking, listed at para (3) 
below has been revewed by the Central Government for 
the purpose of Sect ion 10(23G) of the Income-tax Act, 1961, 
read with rule 2R of the Income-tax Rules, 1962 with effect 
from the Asstt. Year 2004-05. 

2 . flic approval is subject to the conditions that — 

(i) the eiiterprisc/undertaking will conform to and 
comply with the provisions of Section 10(23 G) 
of the Income-tax Act, 1962. read with rule 2E 
oi ihe Income-tax Rules. 1962: 

(ii) the Central Government shall withdraw this 
approval if the enterprise/undertaking :— 

(a) ceases to carry on the eligible business 
as defined in Explanation (b) to Rule 2E 
of l.T. Rules. 1962: or 

(b) fails to maintain books of accounts and 
get such accounts audited by an 
accountant as required by Sub-rule (6) of 
Rule 2E of the Income-tax Rules. 1962; or 

(e) fails to furnish the audit report as 
required by sub-rule (6) of Rule 2E of the 
Income-tax Rules. 1962. 

3. flic enterprise/undertaking approved is — 

M s Madurai Power Corporation Private Limited, 
Flat Gl '‘Seshadri Manor ". Seshadri Road. 
Alwarpet. Chennai-600018. Tamil Nadu (formerly 
known as M/s Balaji Power Corporaton Private 
Limited. 76. Ba/ullah Road. T. Nagar. Chennai- 
60001 7) For their 106 MW Diesel Engine Powder 
Project m Samvanallur. Madurai District. Tamil 
Nadu (F. No. 205/48/2000-ITA-II). 

[Notification No. 221/2004/F.No. 205/48/2000-ITA-III 
NIDH1 SINGH. Under Secy. 


18 TORT, 2004 

^T.3ir. 2103.—TTpTOTOT Tj «!Mchifl % 

fTOTTOTTt 6K4iK 3h44HfMMMirtdl, 1962 

% fWT 2^ % 3TW ■qfetT 3TO1 Stfafwt, 1961 ^ TO 
10(23-^) %2002-2003 
^2021-2022 TO(27-6-2020 TO) TOitfTOTfa TP^R 
TDPTFf %RT 8 T Pt^MH ftFTO 28-6-2001 % Rmimci 

l9^^TOfa%TO TO 4M<j4d TOR 
% TOTO •#% %T (3) 3 Ttfvvlfect TOTTOTO Tt 

°tHrfl % : 

2. ?TT "^Ttf % % f57 : 

(i) 3ilTO< PlHMIcK’fl, 1962 % PlMH 2^ 
%" 7TT 8 ! MpJrT ■3TPT5R •3lf^rfq7T7T, 1961 *4RT 
10(23^) % TOT*if % 31^3 #TT afo 
sppTITO 'Ami ; 

(ii) mtok m ^Tfqrr ^ ^ 

^R/3Wt : — 

(■T) atiMMH PiH*ii°Kil, 1962 % Pimm 2^ "5ft 
Tzwm (75) 3 to ’qfr^nfqrT to <+itHk 

TO T75HT ^ TO %TT t ; 37TO 

(75) 75RTT MR-Ml TO 775-«$([«t HFf TO3TT % TT^TT 
aiFTTOfTOFTTTOTt, 1962 % Pimm 2"5 r %TO 
Pi MM (6 ) "5RT RRT Pt><il PtoiMiK 
TO <aiul TOl Pi<31 x rft^TT Htff TORTT % ; 

(T) TOmto PiMMi*tcil, 1962 % Pimm 2 : S : %Tq 
from (6)TOTO3T*fe cAsT'qrteTTfrq^ 
HFf "TOT 11 

3. H'jHlpRI % : — 

17. ■qrr. ^ Tte idPHiS, TT-8, tTM 
37T^ TrfrqT, ftTTT, RFT37-440018 

HKoIm <1'hIm ■qTfftMK'JI Pl'MH f^Tf^T 

28-06-2001 RRR % f^tW, 9HIHM 

ewidpjl 3TT»7T7-q7^n7#Tt ^P<H^ 

% fPlR M'l'tle't'. ^ <MMld 77. 4 % MldHMdl- 

^q^R75^-q7 29.5 fTtTlMNt ^ 62 f^.Rf. TT^R M^^J 
2 #TT RTt TO -3fR ^ iPC-ilHMI 
%fPn7(TT.7i. 205/17/2003-3TT.^.fH.-II ) t 

[ 220/2004/Tt.K205/l7/2003/31T.^.fM.-II] 

Mr 1% , 3P47 TTpTM 




WIM 


■imi< !■* r 


h«i. 1 


■ ill-. 
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New Delhi, the 18th August, 2004 

S. O. 2103. —It is notified for general information 
that the enterprise listed at para (3) below has been 
approved by the Central Government for the purpose of 
Section 10(23 G) of the Income-tax Act, 1961, read with rule 
2E of the Income-tax Rules, 1962 with effect from the Asstt. 
Year 2002-03 to Asstt. Year 2021-22 (up to 27-06-2020) i.e. 
up to the end of period of 19 years as mentioned in 
concession agreement dt. 28-06-2001 entered into with 
M/s. National Highway Authority of India or earlier, in the 
event of violation of the agreement aforesaid. 

2. The approval is subject to the conditions that — 

(i) die enterprise/undertaking will conform to and 
comply with the provisions of Section 10(23G) 
of the Income-tax Act, 1961. read with rule 2E 
of the Income-tax Rules, 1962; 

(ii) the Central Government shall withdraw this 
approval if the enterprise/undertaking :— 

(a) ceases to carry on the eligible business 
as defined in Explanation (b) to Rule 2E 
ofl.T. Rules, 1962; or 

(b) fails to maintain books of account and 
get such accounts audited by an 
accountant as required by sub-rule (6) 
of Rule 2E of the Income-tax Rules. 1962; 
or 

(c) fails to furnish the audit report as 
required by sub-rule (6) of Rule 2E of the 
Income-tax Rules, 1962. 

3. The enterprise/undertaking approved is — 

M/s JAS Toll Road Company Ltd., F-8. MIDC 
Industrial Area. Hingna, Nagpur-440016 fordieir 
project of widening and rehabilitation of the 
existing 2-Lanes from Km. 29.5 to Kin. 62 on the 
Nelamangala-Tumkur Section of the National 
Highway No. 4 in Karnataka to four lane divided 
carriageway on build, operate and transfer (BOT) 
basis as per concession agreement dt. 28-06-2001 
entered into with National Highway Authority of 
India (F. No. 205/17/2003-ITA-II). 

[Notification No. 220/2004/F.No. 205/17/2003-ITA-II] 
N1DHI SINGH, Under Secy. 

chi ; 4HI T7^ TIFf 04M4 

fccml, 24 aTORT, 2004 

7FT.3TT. 2104.—WTR RTt W Wfa FfTT t 
jm 3 RTfaRl 3lfW<T %ti 

FR -aft 4WTI f I 

3T4: 344, RU6R, ^Fm *TT4T (-3T#R afft 

faRBRT) 3TMWT, 1957 (1957RR20) 


rrr ^trt 4 (i) 

?(f4d4) R>T ljb> "331 % 

311^14 Rff T? I 

Ft aTfoqmr % 3PtFT4 stfT rtR m vzfz u 
•^.^ft./08585 Rlfte 9 2004 

(TT^mr rrft), rtf <4rrfm jjus fe^F 

RF^RFTT R^R, TTS, TFRl % RT 'hlHcrii 

1, FFt Vpz, ^FFmT-700 001 % RFPtfcTR 3 RT 

fm\ fmr-Tiw, tsrIrrr % fmr rtt 

TTTcnt 1 

Ft 3i-n'l(l 3Tp) mri) *J[R LT'ft 

arfrrfrm Rft rto 13 Rft (7) RRT 

m#, Rref ark 3 rt Rh Ft atfRLJyRt % tPm 3 

y=hu»M R^t niO<a fm % r)?R Tft^t RFRRRRT ( m<)h u ii 

RRFT), #?cT RTF krllR'l RRRTRT 

R^R, Rl% Tfe, RR) RTt ^FT I 

nrt—IV/8 w*5, rf? wre, rftft 
fmrr—TFrm, ur f t^ mq 


3>.R. TTTR 4P4 TFTR 4. fRFT %4RFT feRRt 

( IJ S ( ^ 

mm) mm) 


1 . 

RPFW WF 

67 

TFFFo 

714 

289 

RFT 

2. 


254 

TTWo 

337 

137 

RFT 

3. 

nfr mrm 

76 

ITWo 

50 

20 

mr 

4. 

*14151 HW 

18 

TFFFo 

79 

32 

mr 


1180 478 

(mm) (mm) 

R)rT fc(ci<u| 

RT-33 LOT (cTTF) RTW) TJTR % 4 V ^ yfL 

afo TTFT^^rRt ^ Vl'JKbl 

% 3^fr fRcvJRIF RTR ^ %cri) % Rf^Fft 
F 4 ^3 ’ F 11 

TI-R TOT (0115*1) %eTl % mP^Rh! [V.'lll ^ 

■fpTFfl f 3|fr T TT( TTTR %RrTT-TRf RFT^f 

‘■q'Ffrrmtti 

R-RT Ml 1 ll), uiq 3 tK -^41 RFT% 

afo T ITRfr ‘rt’ m hicial 11 

[15T.U 43015/11/2004-TT.3TR. 3 ^. 15 ^.] 
WI 
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MINISTRY OF COAL AND MINES 
(Department of Coal) 

New Delhi, the 11th August, 2004 

S O. 2104.—Wheareas it appears to the Central 
Government that coal is likely to be obtained from the lands 
mentioned in the Schedule hcre-to annexed. 

Now therefore, in exercise of the powers conferred 
by Sub-section (i ) of Section 4 of the Coal Bearing Areas 
(Acquisitions and Development) Act, 1957 (20 of 1957), 
the Central Government hereby gives notice of its intention 
to prospect for coal here in. 

2. The plan No. DG/08585 dated 9th January. 2004 
of the area covered by this notification can be inspected 


at the Office of Chief General Manager (Exploration 
Division), Central Mine Planning and Design Institute, 
Gondwana Place, Kanke Road, Ranchi or at the office of 
the Coal Controller, 1, Council House Street, Calcutta or 
at the Office of the District Collector, Raigarh, 
Chattisgarh. 

3. All persons interested in the land covered by this 
notification shall deliver all maps, charts and other 
documents referred in sub-section (7) of Section 13 of the 
said Act to the Chief General Manager (Exploration 
Division), Central Mine Planning and Design Institute, 
Gondwana Place, Kanke Road, Ranchi within ninety days 
from the date of publication of this notification. 


SCHEDULE 


Gare-IV/8 Block, Mand Raigarh Coalfield, District Raigarh, Chhattisgarh 


SI. 

No. 

Village 

Thana 

Village No. 

District 

Area 

(acres) 

(approx) 

Area 

(hectares) 

(approx) 

Remarks 

1. 

Khamharia 

Tmimar 

67 

Raigarh 

714 

289 

Part 

2 . 

Milupara 

Tan mar 

254 

Raigarh 

337 

137 

Part 

3. 

Gare 

Tamnar 

76 

Raigarh 

50 

20 

Part 

4. 

Karwahi 

Tamnar 

18 

Raigarh 

79 

32 

Part 


Total 




1180 

478 







(Approx.) 

(Approx.) 



Boundary Gare-IV/8 

A-B The line start at point .A in village Karwahi and passes through northern part of village Khamharia and meets 
point B' on the western bank of Kclo river in the village Milupara. 

B-C The line passes along western bank of Kclo river and meets point ‘C' in the north-estern part of village Gare. 

C-A flic line passes through north-eastern part of village Gare and meets point 'A' in village Karwahi. 

fF. No. 43015/11/2004-PRIW] 
SANJAY BAHADUR. Director 


3TT^PT 

EffEF#, 24 3PTET, 2004 

ET.3TT. 2105.—EdEW ETTET m (3UtE 3TK fEEdE) 
srfafim 1957 ( 1957 Ed 20) (UR fEE JWT. UR. FEE 
EfEfdEE T7I EET %) Ed ETE 9 Ed TdEET ( 1 ) % 41ETE ETE 
ETET EEER ET 'TFEdl EERE Ed EWTTE Ed.ET. 

1355 EFFd 24 eje, 1998 ETET%EEEE ( 'FT-11, 3TO 

(ii) mm 11 'wm, 1998 E MEdfyd 

EFPE EpE[ET E hfu ‘JTE (fdR ^EE *E% '-NErfEEd pfE 
Wf W?) E wfdd % HE, ETT EFE, 3# 

'+H ■3ftT Cdf-Ml E4 cRTE EFE, TFE yIH1 E<H, EE ET Elh 
Ei<4 4TKWd FI ElH % UlM, 8Ed E"fEfEEE Ed 4IT110 

Ed WEI (i) % mm, EEt fdWEET ft 4E ET 
ft E fdfdd pt EE ; 


Ei'vO'M TK'+vK 'til dT M<tl fti MOid c fldH^C v ^ J rl 

fafaH epee ie4 etetp eefkI epeeT eut eu 
d) Th^fdEEE) 3^y[^Edf^P^%EfNTREiR'5EfEfEE ■STfEhfdd 
EEET Ef^RT TP#, SEfTRE TEE % ctER t; 


Wd: 4TE, E<EjT{, FEE WfEtdEE E7l ETE 11 W\ 

TEETE ( 1 ) ■gET EcTE Ed JRTpT EE^ "^TT, Ed pl^l ^?iT 

If Iet dE EEiR fdfd <1 FEE yjfE E' % ’JeNtT STfEEdT %EftE 
EtEiK E fE EEdT Pi if Cl Ed ddE % EETF, cll<l<a 11 
1998 E lERfufert fdEEdf 3TR wff % 33EH Edt EUbKl 
ETREl E fdfdrj dt ‘EPiE, — 


( 1 ) ETEdE ETREt, FEE aifEfEEE % FEEEf % FfEFf 
EET SRETfET EfdEF «ETE afR EeT fl 

Edf ETf ETEE fEd* ER EEt EETET eE %Ef(E E7EE7 
Ed Efr# ETfEt I 
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(2) 7K4iR 1 4)^41 SKI ?Rf (1) % 3T#7, %^1-4 7R4TC 

4)tlT^f 4)T 44R U I 4 kH %" M’MI'jW "% [cHM, 

T^F 3Tf>4?FT^ 41T TRR femT WT^TT W fsfv# 
^fwnj dftT ^ ■^r^ c bV'! °b) 4> 

T R 6 qf*hl4T % 39 1 Id 7T*ft otj-q ^<<+)|<) 

^pft ^T ^rft 3fk ft FI M ft%T ^RT 

'‘jfa "*? 7 TT TPFf TT f^%cT Fl% 4T<^ 3TteTTf%%TT^rr 

7m 4 3 TT*ft faftmr T5fii*farfi«if, ^ smfa 

3Tlf^ W\ 4744 Wl?f, 7T?ft ^74 7U4»Ri 4)'HH| 
c i5'i °nVFl i 

(3) wmft Trmrt 4 t ftt% wnfmf 

4ft, 1%7ft3Tm75q4%7mqft', ^Tt^opT 

41 <5M "37"^77 y«bK fofetl 41 <4 ^it«ki 3Tf44)l<l 
% «tft "ft, %^TR *K4>ifl RT"377% toM 'SRf 4T 
Tq<^4i tWf °t>l*4<=1lf^*il % 7744 % 37T^7^ 
Ft, srftpjfft %tft t 

( 4 ) 1rK4>lO 4) 4 J -m 1 %t, %)'sOq <rK°M< % ^ % 

f^RT, W *jf*T "ft •jqf'M 37f44?TTt %t f%77t aim 

^7% %t 3Rfft?f 4Rft %t %T? 7Tf%T 4Ff 7%ft; *fc 

( 5 ) <rK4>l<l e t> AJ H'fl, "i^t Pl^ll sftr YTcff «FT, %t %-4)4 
4K4>K £171, *m 47% 3TRFRT Ft, F4RT %jfR % 

nidq %vri i 

[m 77. 43015/22/91-TIR.TR7.^^./Rr.3TR.3TT^.'^^J. ] 

WI 4FI£T, [4^14, 

ORDER 

New Delhi, the 24th August, 2004 

S.O. 2105.—Wheareas on the publication of the 
notification of the Government of India in the then Ministry' 
of Mines and Minerals (Department of Coal) No. S.O. 1755 
dated the 24th June, 1998. published in the Gazette of India. 
Part-II, Section 3,Sub-section (ii). dated the 11th July, 1998. 
issued under Sub-section (1) of Section 9 of the Coal 
Bearing Areas (Acquisition and Development) Act. 1957 
(20 of 1957), the rights to mine, quarry. bore, dig and search 
for win, work and carry' away minerals in the lands described 
in the Schedule appended to the said notification 
(hereinafter referred to as the said lands) have been vested 
absolutely in the Central Government free from all 
encumbrances under Sub-section (1) of Section 10 of the 
said Act; 

And whereas the Central Government is satisfied 
that the Western Coalfields Limited. Nagpur (hereinafter 
referred to as the Government Company) is willing to 
comply with such terms and conditions as the Central 
Government thinks fit to impose in (his behalf; 

Now. therefore, in exercise of the powers conferred 
by Sub-section (1) of Section 11 of the said Act. the Central 


Government hereby directs that the aforesaid rights in the 
said lands so vested, shall, with effect from the 11th July, 
1998, instead of continuing to so vest in the Central 
Government, vest in the Government Company, subject to 
thefollwing terms and conditions, namely;— 

(1) The Government Company shall reimburse the 
Central Government all payments made in 
respect of compensation, interest, damages and 
the like, as determined under the provisions of 
the said Act; 

(2) A Tribunal shall be constituted for the purpose 
of determining the amounts payable to the 
Central Government by the Government 
Company under condition (1) and all expenditure 
incurred in connection with such tribunal and 
persons appointed to assist the tribunbal shall 
be borne by the Government Company and 
similarly, all expenditure incurred in respect of 
all legal proceedings like appeals, etc. for or in 
connection with the rights in the said lands so 
vested shall also be borne by the Government 
Company; 

(3) The Government Company shall indemnify the 
Central Government or its officials against any 
other expenditure that may be necessary in 
connection with any proceedings by or against 
the Central Government or its officials regarding 
the aforesaid rights in the said lands so vested; 

(4) The Government Company shall have no power 
to transfer the aforesaid rights in the said lands 
so vested, to any other person without the 
previous approval of the Central Government; 
and 

(5) The Government Company shall abide by such 
directions and conditions as may be given or 
imposed by' the Central Government for particular 
areas of the said land as and when necessary. 

[F. No. 43015/22/91 -LW/PRIW] 
SANJAY BAHADUR, Director 


3ttT mR«4K 3k*J|U| 

(74T7®4f%*7FT) 

17 3R77T, 2004 

^T.37T. 2106—%m£3#rfwr, 1956 

(1956 102) % ^rnm £ttt rfti 

3^rii Tn3.%t.%t.T?77.. •Stf^Tf^PRT ty|<| 14 T7 

3RTR TT^ HMdl faforHI 3Rhn f; 

ft. ’fRtt sft7m, dmfteh, rtr 

3#<rr t, 3TfeeT MTTrfm 3TFjf%FT 7RSTH, ^ Ff 
(^rft^TvT) 4)14 "sp? if 1 
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3TcT:, ATE, ^ ETt «TRT 14 EE'3E-ETTT (1 ) % 

FPFT (E) AFFFE E, TREET FTrcSRT fafaffe 1 

Tf ETTcT E ET. ETET Et TTE £FT 3TFjf%TE E7T tNfEI EEFt Eft 
STEfa : — 

(Apr) % W #1 EE fftfE Tf w ETf Eft 

ATEfa; EEET 

(73) FE ATEfE fETTT cUm 7E. WRIT ?ft TIE, ^Hsid 
EFETE N FI Nell- TFEFT, E^ fftcFTt Tf t, fEE Tf # ET EEf 
V, EET TTtfEE IEET I 

[TT. ET-11016/1/2003-FTTf (‘TtfcT-I)] 
ET. Efr. EFFETE, 3TET TtpEE 

MINISTRY OF HEALTH AND FAMILY WELFARE 
(Department of Health) 

New Delhi, the 17th August. 2004 

S.O. 2106.—Whereas medical qualification MBBS 
granted by Chittagong University is a recognised medical 
qualification tor the purpose of the Indian Medical 
Council Act. 1956 (102 of 1956) under Section 14 of the 
said Act. 

And Whereas Dr. Jova Srcc Rov. Bangladeshi 
national, who possess the said qualification is attached 
to All India Instt. of Medical Sciences. New Delhi for 
the purpose of charitable work and not for personal 
gain; 

Now. therefore, in pursuance of clause (c) of Sub¬ 
section (1 1 of the Section 14 of the said Act, the Central 
Government hereby specifics that the period of practice of 
medicine hv Dr. Jova Srcc Roy in India shall be limited 
to:— 

(a) a period of six months front the date of issue of 
this notification, or 

(b) the period during which Dr. Joya Sree Roy is 
attached to All India Instt. of Medical Sciences, New 
Delhi, whichever is shorter. 

[ F. No. V-l 1016/1 /2003-ME (Policy-I)] 
P. G. KALADHARAN, Under Secy'. 


26. ^ TteE Wm E FUFF ET.^.RTT. 

EE#5T3fPT feTTTltE EEt 3T%FEI 

tpr?- flfTEeef, % lETEfESJEIFtE, 

EpTft.TTTt. WEt % 77EE ft 

fERf^rffsRT EFT 'f^BWn 

•ARpcfT HP-1 cl I yi L ci <H^ol 

£lftl EfCET? 20-3-2004 =& 

ATEEI ETT^T ETC W Eft 
Tl^fll 

[EE. TT. Et-12017/22/98-Ef.FE.TTTt. ] 

R. %. fft^, 3TET TtfFE 

(P. M. S. Section) 

New Delhi, the 18th August, 2004 

S.O. 2107.—In exercise of the power conferred by 
Sub-section (2) of the Section 10 of the Dentists Act, 1948 
(16 of 1948), the Central Government, after consultation 
with Dental Council of India, hereby makes the following 
amendments in Part-I of the Schedule to the said Act, 
namely 

In Part-1 of the Schedule, against Serial Number 26, 
and the entries relating thereto, the following entries shall 
be added, namely: 


26. Devi Ahilya Bachelor of Dental BDSDevi 

Vishvavidyalaya, Surgery' Ahilya 

Indore The following dental Vishva- 

qualification shall vidyalaya, 
be recognised Indore 


qualification in 
respect of the 
BDS students 
of College of 
Dental Science 
& Hospital, Indore, 
if granted on after 
20-3-2004. 

[F. No. V-12017/22/98-PMS] 
A.K. SINGH, Under Secy . 


( It. TTE TTn. 3TJEFT ) 

E? fftFFft, 1 8 EEFT, 2004 

EE.37T. 2107.—EFT fafEcEE EfwfWT, 1948 (1948 
EE 16 ) EE EFT 10 Eft EE-EFT ( 2 ) TFT ‘TEE TtfErTET EE EEFT 
EFft fEI., EFT TfTEET U cl rTgTT EITEIE EFT ^ifETcEl EftEE ft 
ETTEft ETFT % ETC FEE ATfEpF-IH Eft Ei^El % EFT-1 ft 
TFEfeTfTTE E7TTEE EvTEt ft, 

AFT-JET % EFT-1 ft ETC WfT 26 ETC 3TTCT EETC yfaRdft 

E. •„ FI f : r-Ti^f?EE ETCT EtTFTTT, ATETcf 


TUT mR<*H M4IHE 

(ftE?E-E?4) 

EifTTrtf, 16 AFTTE, 2004 

ET.3TT. 2108.—ETEET, TF?fa fttETE Etft 
Ph 4014(41, 1960 % fEEE 4 % TEE EfftE Erfftf^E ETE-EfTETE 
ATpEfftEE, 1958 ( 1958 EE 44 ) Eft EFT 4 ?JFT EETCyiPtflft' EE 
EEtE EFft IT, FyTC£FT, ETTE TTTEET, EFT EflEEE EETcTE 
(^EFE-E^t) ETtfcHiE 27 '^H4<1, 2004 E?t EfETfEEl Tfo 1^7 
TTt-18011/1/03- 






mu ii* ?■ 
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27 2004 ^ ^RT STfrHJyHI ff, sF*T rio 2 

■&3R*r^To 5 ff fasten yfafie*ft’ t r fanfrifistfnftifWi 
^ yfa^iPm f^n ^iii(mI, " ; Tt*r^ :— 

41 2. 3ft g frn q 

fna^-'wrp? (#3p-TRt) 

3. 3ft^k^WTFf 

7T7T!^—7T?y?7T (dW-H^l) 

4. "ST® 'qf^T 

(efal-TrilT) 

5. 3ft%ocfto 

~ (vit^i-ri^lT) ’ ’ 

[■^o -^o TRTTRT-18011/1/03-TRT. T)^.] 
Tfto tffo 7FTT, 3T3R Tlf^t 

MINISTRY OF SHIPPING 
(Shipping Wing) 

New Delhi, the 16th August, 2004 

S.O. 2108.—In exercise of the powers conferred by 
Section 4 of the Merchant Shipping Act, 1958 (44 of 1958) 
read with Rule 4 of the National Shipping Board rules, 1960, 
the Central Government hereby 1 makes the following 
amendments in the Government of India, Ministry of 
Shipping (Shipping Wing’s) Notification No. SS-18011/1/ 
03-SL dated 27* January, 2004. 

In the said Notification dated 27 th January, 2004 for 
the existing entries from SI. >lo. 2 to SI. No. 5, the following 
entries shall be substituted, namely:— 

“2. Shri Sripad Yasso Naik 

M. P. (Lok Sabha) 

3. Shri Virchandra Paswan 
M. P. (Lok Sabha) 

4. Dr. Sebastian Paul 
M. P. (Lok Sabha) 

5. Shri K. V Tangka Balu 
M. P. (Lok Sabha)” 

[F. No. SS-1801I/I/03-SL) 
V P. RANA, Under Secy. 

4M 1 Hl5rirRTRcf, ijsillc'iq 

( 7sTSI3lU feldOJI fcTMFT) 

^%vft, 10 3PTOT, 2004 

<4iT.31T. 2109.—("tt^f % 
TF%jT^%%TTJ3ri%T) fwi, 1976 %fw? l0%^rfT<fn (4) 
%<5 h , h)«wi mih<A, larasftr(«ni< ,j inVici4 
(Tsnrr sft7 Tii^ifrw fq^iu) % y4 ±t 
■HKcfl^ <stffci Pimm % ^iRfcriT, %!7T% 80 7l 

^Rcft f : — 

HiRfcrtsrrafarm, ' 

fncn ewnld^ 

[7R541: ^-11011/1/2001-%^)] 
’ll <11 71%R 


MINISTRY OF CONSUMER AFFAIRS, FOOD 
AND PUBLIC DISTRIBUTION 
(Deptt of Food & Public Distribution) 

New Delhi, the 10th August, 2004 
S.O. 2109. —in pursuance of sub-rule (4) of rule 10 
of the Official Language (use for official purpose of the 
Union) Rules, 1976 the Central Government hereby notifies 
the following office of Food Corporation of India under the 
administrative control of the Ministry of Consumer Affairs, 
Food & Public Distribution (Deptt. of Food & Public 
Distribution), where of more than 80% of staff have acquired 
the working knowledge of Hindi: 

Food Corporation of India, 

District Office, Shahjahanpur. 

Uttar Pradesh. 

[No. E-l 1011/1/2001-Hindi] 
ANITA CHAUDHARY, Jt. Sew. 

MM3 TriTUH faefctfi MsfitftJ 

%wft, 13 '3 imki, 2004 

<hl.3TT. 2110.— “RrSffa<1^*1141 (7TR % 
■5RriFft%%U7 3RhT) fwi, 1976 l0%^lfrPTq (4) 

% -Rm TmPPT tare wm? (Ri«tf*Rfr affr 

%Tt8T ) % 3m4a frfR7 ^RTt 1 Tf'ioi %1R%> 80 
7) 3T%r^> <*4^lP<4T % %*<{) ^TR TTIRT "357 %RT f - , 

•srfritjP'Ki «r»<cT[ % :— 

TP^Nl l<=h 777*11% 

fR£R7Rta7 

^-400087 

['wrr 11 011-4/2003-71. *n.%. ] 
Tf. 71. R^ft, r^m> (71. RT.) 

MINISTRY OF HUMAN RESOURCE 
DEVELOPMENT 

(Deptt of Sec. & Higher Education) 

New Delhi, the 13th August, 2004 
S.O. 2110. —In pursuance of sub-rule (4) of rule 10 
of the Official Language (Use for Official Purpose of the 
Union) Rules, 1976 the Central Government hereby 
notifies the following Autonomous Organisation Under 
the Ministry of Human Resource Development (Deptt. of 
Sec. & Higher Education), w hose more than 80% members 
of staff have acquired the working knowledge of Hindi: 
National Institute of Industrial Engineering, 
ViharLake, 

PO. NTTIE, 

Mumbai-400087 

[No. 11011-4/2003-0. L. U. J 
D. P. BANDOONI. Director (O. L.', 
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m lUllHil 

M 28 2004 

®FT.3TT. 211.—3TfafWT, 1947 (1947 
14) BTTT 17 % 3T3TO T TP. Tt. 3Tl£ 3FT*T?m % 
TT^S Pi'41 mi41 #7 ^FTtNiKf % «fH, 3TJ4V 
4#tt: fw T afefrfob srfwTT, rtrt (tM wit 
40/2000) 44 TO%T 4Rcft t, Bt B7447 28-7-2004 

^ "RRT ^ 34 ?TT I 

[Bo W4.”22012/572/1999-^. 3fTC:(#TMI)] 
74° Rt° TB'Bf, TF4> 34^41-0 

MINISTRY OF LABOUR 

New Delhi, the 28th July, 2004 

S.O. 2111 .— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 40/2000) of 
the Industrial Tribunal, Patna (Bihar) as shown in the 
Annexure in the Industrial Dispute between the 
management of Food Corporation of India, and their 
workman, which was received by the Central Government 
on 28-7-2004. 

[No. L-22012/572/1999-IR (CM-II)] 
N. P. KESAVAN. Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER, 
INDUSTRIAL TRIBUNAL, PATNA 

Reference Case No. 4C of 2000 

Management of Food Corporation of India. Aninachal 
Building. Exhibition Rond, Patna and their workman 
represented by the Slate Joint Secretary 7 (Welfare) F.C.f. 
Executive Staff Union. C/o Aninachal Building, Exhibition 
Road, Patna. 

For the Management: Sliri M. L. Bancrjee. 

Deputy Manager (Genl.) 

For the Workman : Sri Vijayandra Kumar, 

State Joint Secretary. 

PRESENT: PrivaSaran. Presiding Officer. 

Industrial Tribunal. Patna. 

AWARD 

The 20th July, 2004 

By the adjudication Order No. L-22012/572/1999-IR 
(CM-II) dated 13-07-2000 the Government of India. Ministry 
of Labour New Delhi lias referred, under Clause (d) of sub¬ 
section 1 and Sub-section (2A) of Section 10 of the 


Industrial Disputes Act, 1947 (hereinafter to be referred to 
as ‘the Act’) the following dispute between the 
management of Food Corporation of India, Aninachal 
Building, Exhibition Road, Patna and their workman 
represented by the State Joint Secretary (Welfare), F.C.I. 
Executive Staff Union, C/o. Aninachal Building, Exhibition 
Road, Patna for adjudication, to this Tribunal:— 

“Whether the action of the management of Food 
Corporation of India, Patna to revert Sh. Rambrat 
Paswan, AGI (D) of FSC, Gaya to AG. Ill (D) with 
direction to fix his pay at initial stage of AG. II (D) 
and to recover of l/3rd of his basic pay for three 
years is justified? If not. to what relief the workman 
is entitled?” 

2. Both the parties have filed their written statement 
and contested the case. In short, the case of workman Ram 
Brat Paswan (hereinafter, to be referred as workman for 
short) is that he was employed at Food Storage Depot, 
FCI, Gaya during 1988-90 as Assistant Grade-I (Depot) and 
was looking after the operation of Silo Bin. A charge-sheet 
dated 9-11-92 was issued against him and one other for 
down gradation of huge quantity of wheat of Silo Bin on 
account of no re-bagging of the same. An enquiry followed 
the charge. The enquiry was conducted by Sri Kulwant 
Singh, Deputy Manager, Regional Office, FCI, Patna. The 
Disciplinary Authority on the basis of his enquiry report 
passed punishment order on 25-11 -98 without considering 
workmen’s reply thereby reducing his rank to the lower 
post of Asstt. Grade-II (D) at minimum pay with recovery 
of l/3rd of his basic pay for three years. Tele conduct of 
enquiry has been challenged by the workman narrating in 
written statement that he was unable to derend himself in 
a proper way for non-supply of prosecution brief and not 
providing him an opportunity to inspect various 
documents. It is alleged by the worker that he was neither 
given opportunity to inspect required documents as per 
his prayer nor prosecution brief was furnished to him. He 
further claims that serviceable gunny bags since not 
available, he was not responsible for not re-bagging the 
wheat grains. His defence above was not considered by 
the Enquiry Officer and so the enquiry was unfair, improper 
and against the principles of natural justice. It is also 
averred in the written statement that for a similar charge on 
Sri Bhawan Tiwary Asstt. Manager (Depot) F.S.D., Gaya 
was let off on the basis of the finding of Enquiry Officer 
Sri D.K. Baneijee that serviceable gunny bags were not 
available to make him responsible for not re-bagging the 
wheat. The workman on the basis of aforsaid facts has 
claimed that the order of penalty is illegal, unjustified and 
based on wrong facts and liable to be set aside. He has 
also claimed his entitlement to his restoration to original 
Grade and refund of recovered amount from his pay. 

3. The management of F.C.I. in reply has stated that 
the reference is not maintainable as the workman did not 
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avail alternative remady U/s. 45 of F.C.I. Act, he is not a 
workman U/s. 2(S) of the Industrial Disputes Act for he 
held a post of Supervisory nature in the scale of 1825 to 
3430 and charged levelled against him in towo proceedings 
were established on enquiry. Sufficient Opportunity was 
given to him, but did not requisition any additional 
documents. Show Cause notice with enquiry report was 
supplied to him for submitting written reply, w hich was 
not submitted within estipulated time. Two charge sheets 
one dated 4-5-91 for incurrance of less to the wheat stock 
to the tune of24337.73. 309 gins, stored in Silo Bin and for 
keeping the Book of Account/Depot Records pertaining to 
the Silo Bin pending for four years with malafide intention 
of manipulation therein and the second charge sheet for 
keeping the wheat discharged from Silo Bin in heap 
condition without properly bagging and stacking the same 
and not even covering that with taurpauline thereby 
causing downgradation of the entire stock to below ‘D’ 
category were issued to the workman. Enquiry was 
coducted thereto and he was held guilty of both. The 
Disciplinary Authority after considering both the enquiry 
reports passed order on 25-11-98 inflicting a composite 
punishment w hich according to the management is rather 
linient. The management lastly has prayed for dismissing 
workman’s claim in view of their above averments. 

4. Before entering into discussions on merit it may be 
casually mentioned that the management before placing 
their argument filed a petition with a prayer to debar Sri 
Vijayendra Kumar from representing the worker. This is quite 
a belated attempt by the management in challenging the 
representative capacity of Sri V. Kumar on the ground of 
his not being a office bearer of the Staff Union and all the 
more it appears to be a frustrated one without any merit 
since this issue was set at rest by Tribunal’s order dated 
22-3-2004, w'hereby management’s petition w'as dismissed 
after due consideration of various stands of the parties. In 
the petition under reference there is nothing fresh to allow 
the same and more so, there appears absolutely no 
justification to disallow worker’s representative Sri Kumar 
to continue with the case which is at argument stage. The 
petition does not demand any consideration at this stage 
and accordingly the same is brushed aside. 

5. Now, we come to the merit of the case. It maybe 
pointed out at the very outset that the management neither 
filed any list of witnesses nor examined any one in this 
case. They have of course filed some documents Exts. M 
to M/4. Ext.M is the chargesheet dated 4-5-91 and Ext.M/1 
is second chargesheet dated 9-11-92 against the worker. 
Enquiry Report into the allegations contained in charge- 
sheet dated 9-11-92 is Ext.M/2 whereas Ext. M/3 is the 
enquiry report with regard to chargesheet dated 4-5-91. 
Ext. M/4 is the order of punishment dated 25-11 -98 which 
has been impugned by the workman on various grounds, 
and that is the subject matter before us. 


6. The worker onthe other hand examined himself as 
alone witness in support of his case. He has also filed 
some documents which are Exts. (Chargesheet dated 4-5- 
91), Ext. W/l (Reply dated 12-7-91) of the workman pleading 
not guilty to the charge,Ext. W/2 enquiry report with 
reference to chargesheet Ext. W, Ext. W/3 chargesheet 
dated 9-11-92, Ext. W/4 enquiry report in relation to the 
chargesheet above Ext. W/5 impugned order of 
punishment, Ext. W/6 enquiry report in connection with 
charge against Sri Bhagwan Tiwary, Asstt. Manager, Ext. 
W/7 letter dated 30-1-90 of the District Manager, F.C.I., 
Patna for the supply of gunny bags to Gaya and Ext. W/8 
(Statement of operational loss of wheat). 

7. It may be noted here for appreciating that the all 
the documents filed by the management have also been 
filed by the worker and so separate discussion is not 
required on management’s documents. It may be elaborated 
the Exts. M, M/1, M/2, M/3 and M/4 are same as Exts. W, 
W/3, W/4, W/2 and W/5 respectively. 

8. Let us now' see what the impunged order (Exts. W/ 
5/M/4) says about the punishment. According to this 
document the worker was proceeded against for the charge 
contained in office memo dated 9-11-92 (Exts. W/3/M1), 
for committing and act of misconduct deriliction of duty 
so much so that 11103 M.T. of B’ Category of wheat 
discharged from Silo Bin were left in shed number 12 and 
13 in heap condition without getting the stock properly 
bagged and stacked for a period of more than one year 
thereby causing downgradation of stock from B’ Category 
to ‘D’ Category and below' ‘D’ Category and the stock so 
kept was not even covered by taurpauline to protect from 
damage from weather and after lapse of more than one 
year entire stock downgraded to below' D’ Category for 
which the worker as incharge of Silo Bin shed w'as 
responsible. The charge further speaks that sufficient 
number of M.T. Gunny Bags were available, the impugned 
order further mentions of another charge sheet dated 
4-5-91 containing two articles of charge one for causing 
incurrance of losses of the wheat stock to the tune of 
34337.73.309 gms. and secondly for keeping the Book of 
Account/Depot Record pertaining the Silo Bin pending 
for four years with ulterior/malafide intention to manipulate 
therein to adjust the lossess of wheat stock. With relation 
to both the chargesheets i.e. Exts. W/M and W/3/M/1 
referred to above, enquiry was conducted against the 
worker and reports Exts. W/2/M/3 and W/4/M/2 wore 
respectively submitted by the Enquiry Officer. The Senior 
Regional Manager after examining the documents, 
evidence, enquiry report and reply furnished by the charged 
official i.e. the worker, did not find any reason to differ with 
the finding of the Enquiry Officer and accordingly he 
imposed punishment upon the worker of reduction to the 
lower post of AG-1I(D) at the minimum of pay with recovery 
of l/3rd of his basic pay for three years to recover the 
losses suffered by the F.C.I. 




[Part II—Sec 3(ji)] 


THE GAZETTE OF INDIA: AUGUST28, ^004/BHADRA6,1926 


5116 


9. Impungcd punishment order thus basically stands 
based on the Finding of Enquiry' Officer and his reports 
Exts. W/2 and W/4. It has been consistently held by the 
Hon’ble Courts that the principles of natural justice must 
invariably be followed before infliction of punishment 
otherwise it would be illegal and violative of Article 14 of 
the Constitution. It is also the principles laid by Hon’ble 
Courts that the allegations/charges have to be proved in 
records and mere accusation will be malafide. As regards 
the chargeshcct dated 4-5-91. the Enquiry Officer's analysis 
is that after storage period of 4 to 6 years, the category of 
wheat was bound to slide down. PW-1 before him admitted 
that due to leakage, moisture migration possibility of 
damage could not be ruled out. The report also mentions 
that storage loss was bound to be there according to 
investigation report though not abnormal. A careful glance 
of Ext. W/2 makes it quite clear that the evidence on record 
was not clear before the Enquiry' Officer to lead him to hold 
that none else but the worker was to be blemed for incurred 
loss. The Enquiry Officer was neither himself an expert nor 
there was any such evidence before him to come to the 
finding as to how much storage loss was expected in normal 
course and to w hat extent worker could be held liable for 
the loss. Once it came on record that there was chances of 
degradation on account of long storage period of 4 to 6 
years besides there was leakage in the Silo Bin to cause 
damage, the Enquiry Officer should not have acted on 
assumption that the charged Officer being incharge w r as 
responsible in that context. 

10. As regards second charge conliained in Exts. W/ 
M. the Enquiry Officer has mentioned in concluding lines 
of his report that the worker took ox er charge on 30-9-85 
but his fault was that he did not point out towards the 
lapses on the part of his predecessor that the Record/ 
Book of Accounts were pending since before. It appears 
quite ridiculous to learn from the report that the worker 
was held guiltv of this charge also which was not of his 
period for the simple reason that he did not mention towards 
the lapses of predecessor at the time of taking over, 
particularly when there was no material before the Enquiry 
Officer to suggest that he had or carried any ulterior notice 
or mala fide intention. 

11. The oral testimony of WW1 Ram Barat Paswan in 
this regard also may be looked into. He joined at Gaya 
F.S.D. on 30-9-85. The Silo Bin was stored with wheat 
grains since 1977. This fact is also mentioned in the Enquiry 
Report E\t. W/2. The witness further says that there was 
leakage in Silo Bin. There was no arrangement of aeration. 
He wrote all about these shortcomings to the A.M. (D). Sri 
Bhagwan Tiwary many a times, who was in charge of Gaya 
Region. According to him, the quality Control and 
Engineering Department are responsible for safe storage 
of the wheat and the leakage of the Soil Bin. It is further 
stated by him that no chemical treatment was provided to 


the stock sicne after wheat got stored in the year 1977. The 
clear evidence of WW i coupled with the Enquiry Report, 
would safely lead us to come to the conclusion that the 
workman should not have been held guilty for any of the 
charges contained in memo dated 4-5-91 i.e. Exts. W/M. All 
the more, storage loss is but a natural process. Ext. W/8 are 
two sheets of statement showing operational loss since 
1977. Although this document does not account for the 
entire loss mentioned in the chargesheet, yet is indicative 
of the fact that the loss allegedly inccurred could have 
very well been on account of long storage of several years 
since 1977, particularly when leakage in the Silo Bin was 
there from before, and there had been no chemical treatment 
since the time of storage. 

12. Now we come to the second chargesheet Exts. 
W/3/M/1. The charge is with regard to the degradation of 
11103 M.T. of B’ Category wheat to below ‘D’ Catetgory 
for not rebagging and stacking while keeping those in heap 
condition without even covering the same with taurpauline 
for a period of more than one year, whereas M.T Gunny 
Bags were available, the Enquiry Report with relation to 
this charge is Exts. W/4/M/2. In his analysis the Enquiiy 
Officer mentions that in absence of any evidence in defence 
he held the worker responsible for the charge although the 
Ventilator and Walls near the terrace of the shed were in 
broken condition and there was possibility of down 
gradation of the stock in the Silo itself, although not to be 
axtent of ‘D’ Category. The Enquiry Officer further 
mentions that Engineering staff was responsible for 
maintenance of Silo Bin. The Enquiry Report concludes 
that P.O. had not been able to present the case efficiently/ 
properly nor he had submitted any brief and hence, he 
after waiting for one and half months, submitted the report. 
Patently, the finding of the Enquiry' Officer looks ridiculous 
for the same reasons advanced with respect to the enquiry 7 
report discussed earlier and there w as no justification for 
him to give a guilty verdict when he was himself of the 
opinion that downgradation was possible in the Silo itself 
and the Ventilators and the Walls of the Shed were in broken 
condition. Moreever, it is in his report itself that no defence 
version was before him nor die case was properly presented 
by the P.O. In such circumstances, there was no justification 
for the Enquiry 7 Officer to have given finding against the 
worker for the charge which was not established from 
record. He has not taken care of the principles of natural 
justice. 

13. Apart from above, Ext. M/6 and Enquiry 7 Report 
against Asstt. Manager Sri Bhagwan Tiwary may remaind 
us that he also faced the same charge for the loss of 1110.3 
M.T. of wheat and was exonerated of the same, after due 
-enquiry for the simple reason that guilty control operation 
for the maintenance of the quality of stock was quite 
unsatisfactory and also serviceable gunny bags were not 
adequantly supplied, besides there was labour problems 
on occssions. Ext. W/7 does suggest that Dist. Manager, 
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F.C.I., Patna, only on 30-1-90, issued order to arrange the 
Gunny Bags from Barh and deliver the same to Gaya. 

14. All aforesaid facts and also Exts. W/6 and W/7 
amply suggest that there was absolutely no justification to 
hold the worker guilty of the charge as under Ext. W/3 for 
the simple reason that his defence was not before the 
Enquiry Officer nor the case was property presented before 
him and more-over, for the same charge Asstt. Manager, 
Sri Bhagwan Tiwary was exonerated honourably. 

15. Now, summing up, I would say that there was no 
evidence on record before the Enquiry Officer to hold the 
worker guilty in connection with either of the chargesheet. 
Both the Enquiry Reports pertaining thereto do not contain 
any force nor appear based on cogent evidence or 
reasoning. It also looks apparent from the enquiry reports, 
that no care was taken of the principles of natural justice at 
the time of enquiry into all the charges. Since there was no 
material in the Enquiry Reports Exts. W/2 and W/4 those 
could not have formed the basis of any punishment as 
inflicted upon the worker vide Ext. W/5. The management 
appears to have been carried by extraneous circumstances 
or considerations beyond the records. Since evidence is 
not clear to establish the guilt to the worker on either of the 
charges, the order of punishment is liable to be set aside. 

16. The result is, in light of the evidence and 
discussions aforesaid, that the impugned order Exts. 
W/5 M/4 is not maintainable in as much as the worker can 
not be held responsible or guilty for any of the charges 
levelled against him in two chargesheets and accordingly, 
he did not deserve any sort of punishment. The impugned 
order impossing various punishment upon the worker is 
accordingly set aside. The worker is accordingly held 
entitled to the restoration of his former post of AG-I(D) 
from the date of his reversion i.e. 25-11-98 alongwith the 
refund of entire amount which has been recovered from his 
pay on the basis of impugned order. The management is 
directed to accord the worker his former grade and all 
benefits as noted above within two months from the date 
of publication. 

17. Award accordingly. 

Dictated & corrected by me. 

PRIYA SARAN, Presiding Officer 
28 ^n£ 2004 
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New Delhi, the 28th July, 2004 

S.O. 2112,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. LCID 
No. 169/2003) of the Central Government Industrial 
Tribunal-cum-Labour Court, Hyderabad as shown in 
the Annexure in the Industrial Dispute between the 
Employers in relation to the management of SCCL and 
their workman, which was received by the Central 
Government on 28-7-2004. 

[No. L-22013/1/2004-IR (C-II)] 
N. P. KESAVAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TREBUNAL-CUIM-LABOURCOURT 
AT HYDERABAD 

Present: Shri E. Ismail, B.Sc., LL.B., 

Presiding Officer 

Dated the 25th day of June, 2004 

INDUSTRIAL DISPUTE L.C.LD. 169/2003 
BETWEEN: 

Sri Moram Venkateswarlu, 

S/o Chandraiah, 

Q. No. T2-189, 

Manuguru, Khammam District .Petitioner 

AND 

1. The Chief General Manager, 

The Singareni Collieries Co. Ltd., 

'Manuguru (Projects), Manuguru 
Khammam District. 

2. The Chief General Manager, 

The Singareni Collieries Co. Ltd., 

Respondents 


Shri Syed Lateef, Advocate 

M/s. K. Srinivasa Murthy, 

C. Vijay Sekhar Reddy and 
S. Vijay Venkatesh, 

Advocates. 

AWARD 

This is a case taken under Sec. 2 A (2) of the I.D. Act, 
1947 in view of the judgement of the Hon’ble High Court 
of Andhra Pradesh reported in W.P No. 8395 of 1989 dated 


oc-n, p.k. 

Manuguru 
APPEARANCES: 
For the Petitioner: 
For the Respondent: 
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3-8-1995 between Sri U. Chinnappa and M/s. Cotton 
Corporation of India and two others. 

2. This is a petition filed by the Petitioner stating that 
the Petitioner was a workman Dumper Operator at Prakash 
Khani, open cast-II. Manuguru having been appointed on 
28-1-86. He was dismissed on 12-7-99 with an allegation 
that the Petitioner was on 31-1-99 at about 2.35 A.M. in the 
early hours of 1 -2-99. in his third shift while in discharging 
his duties has drove his dumper i.e., 85-T towards the cable 
side of shovel for loading of coal, the dumper ran over a 
general ma/door, E. Papaiah, who was working as cable- 
man to the shovel and injured fatally. An enquiry was 
conducted and he was dismissed from the service. Much 
is mentioned about enquiry but ultimately it was admitted 
that although the procedure is correct but the findings are 
w rong. Hence, he may be reinstated with back wages etc. 

3. A counter was filed stating that the w orkman was 
working as E.P. Operator, PK OC-II. Manuguru was 
chargeshceted for driving his Dumper tow ards cable side 
passing the shovel without bothering about the presence 
of the Cablernan and due to his negligence, the Cablenian, 
Sri E. Papaiah w as run over by his Dumper 85-T in forward 
direction and injured fatally. The Petitioner was charged 
under misconduct under Company's Standing Orders 25.16 
and 25.5 respectively. He was dismissed from serv ice from 
16-7-99 and not from 12-7-99. That the enquiry 7 was 
conducted as per principles of natural justice. That the 
Enquiry Officer lias examined two other colleague operators 
overman of the shift and shovel operator who gave evidence 
that the Petitioncr/workman went to the cable side which 
he was not supposed to do and due to negligence dumper 
ran over Sri E. Papaiah who got crushed and the dumper 
ty re marks of the Petitioner's vehicle was found near.the 
accident. Further the Pctitioner/workman in his chief 
examination and also in his cross-examination admitted that 
he had gone to cable side for loading although there 
substance to park the vehicle yvhile waiting to be loaded. 
The avermnents that the deceased yvas sleeping at that 
time is denied. The further averments that if the deceased 
was alert alleged accident could be avoided is not correct. 
It is because of the negligence, the accident happened and 
the Petitioner/yvorkman contravened the Coal Mines 
Regulation. 190. Because of his negligence, the deceased 
was crushed and also tyre marks of the Petitioner's vehicle 
was found at the place of the accident. Hence, the Petitioner 
is not entitled to any relief. 

4. The enquiry- was conceded as validity conducted 
by the Petitioner's counsel. But it is alleged that the 
conclusions reached by the Enquiry' Officer are not correct 
and if they arc correct the punishment of dismissal is too 
severe a punishment if the punishment is putting 13 years 
of service and prayed that a lenient view may be taken and 
the Petitioner may be awarded a lesser punishment. 


5. It is argued by the Learned Counsel for the 
Respondent that one persons’s life is lost and therefore 
the Petitioner does not deserve any mercy. It is not only on 
account of his negligence that the deceased died. Therefore, 
the Petition may be dismissed. 

6. It may be seen that the Enquiry 7 Officer has gone 
through the evidence and in fact Mohd. Moiuddin, Shovel 
Operator, MW2 stated that at about 2.30 PM one dumper 
has gone to the cable side. That the Petitioner has 
confirmed that his dumper has gone to the cable side. In 
the cross-examination MW2 stated that the dead body of 
the cablernan is just outiside the cable. Dumper was kept 
behind the shovel that the dumper operator can see the 
bucket of shovel and the shovel operator can see the 
dumper. Even Sri M.V Rajkumar, E.P. Operator, MW3 stated 
that he has kept his dumper at about 2.30 AM for sixth load 
at shovel,. He also stated that while his dumper was being 
loaded Sri M. Venkatesyvarlu’s dumper No.85-T came and 
yvent toyvards cable side. MW4 also stated so. That even 
the Petitioner himself has stated that he had gone to the 
7th trip to cable side. He admitted that he gone to the cable 
side. That he had gonenegligently back side of the shovel 
toyvards cable side. That yvas his anxiety to take the load as 
soon as the dumper of Sri M.V Rajkumar is loaded. That he 
should not have gone to the cable side. Therefore it 
establishes that he has gone to the cable side and due to 
his negligence the deceased died. It may be seen that the 
Petitioner has been in service for 13 years. No doubt, a 
fatal accident has taken place. Yet a sympathetic view can 
be taken and instead of dismissal from 16-7-99 he shall be 
deemed to have rendered service from 28-1-86 till 16-7-99 
and he is deemed to have retired compulsorily on 16-7-99 
and he shall be entitled for all benefits which a retired person 
is entitled to. 

Award passed accordingly. Transmit. 

Dictated to Kum. K. Phani Govvri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 25th day of June, 2004. 

E. ISMAIL, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Witnesses examined for 
Petitioner the Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 
NIL 
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New Delhi, the 28th My, 2004 

S.O. 2113.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 10 / 2002 ) 
of the Central Government Industrial Tribunal/Labour 
Court, Chennai as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Tuticorin Port Trust and their workmen, 
which was received by the Central Government on 
28-7-2004. 

[No. L-44011/1/2001-IR(M)] 
C. GAN GAD H ARAN. Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AL-CUM-LABOUR COURT, 
CHENNAI 

Tuesday, the 25th May, 2004 
PRESENT :K. Jayaraman, Presiding Officer 

INDUSTRIAL DISPUTE NO. 10/2002 

(In the matter of the dispute for adjudication under clause 
(d)) of sub-section (1) and sub-section 2 (A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of The Chairman, Tuticorin Port Trust, 
The Administrator, Tuticorin Stevedores Association and 
their workmen) 

BETWEEN 

Sri N. Deva Asirvatham : I Party/Workman 

AND 

L The Chairman, II Party/Management 

Tuticorin Port Trust, 

Tuticorin 

2. The Administrator, 

Tuticorin Stevedores 
Association, Tuticorin 


APPEARANCE: 

For the Petitioner Sri G. \fenkataraman & 

N.Krishnakumar, 

Advocates. 

For the 1st Respondent : M/s. T.S. Gopalan & Co., 

Advocates. 

For the 2nd Respondent : M/s. S.Subbiah, Advocates. 
AWARD 

1. The Central Government, Ministry of Labour vide 
Order No. L-44011/1/2001-IR(M) dated 09-01-2002 Has 
referred the following industrial dispute to this Tribunal 
for adjudication:— 

“Whether the action of the management of Tuticorin 
Stevedores Association, 5-A, World Trade Avenue* 
Harbour Estate, Tuticorin-628 004 in not allowing 
the delinquent workman, Shri N. Deva Asirvatham 
to work as Tally Clerk in the Management is legal 
and justified? If not, what relief the concerned 
employee is entitled to ?” 

2. After the receipt of the reference, it was taken on 
file as I D. No. 10/2002 and notices were issued to both the 
parties and both the parties entered.appearance through 
their advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner was appointed as tally clerk under 
the Tuticorin Stevedores Association (Labour Pool) 
administrative body from the inception of the cargo 
handling labour pool by the Tuticorin Port Trust in the 
year of 1981 and the Petitioner was working continuously 
without any remark till 24-12-93. The Petitioner had applied 
leave for 15 days and left India to Sri lanka on 29-12-93 
from Trivandrum to enable him to attend his brother’s 
family function and also to settle the property dispute 
with his brother. He has also got a tourist visa fox six 
days only, left India to Sri Lanka via Trivandrum on 
29-12-93. While at Sri Lanka he was suffering from jaundice 
and he could not move from bed and on account of that, he 
frad overstated at Sri Lanka for one more day without visa 
and he could not obtain visa for the extended day. Therefore 
on the ground of over-stay in Sri Lanka, the Govt, of Sri 
Lank put him in a camp where he was forced to be detained 
for six months. He was not even allowed to contact his 
brother at Sri Lanka to seek remedy for his return to Tamil 
Nadu. The detention of Petitioner was at the instance of 
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Sovereign Act of Govt, of Sri Lanka and not due to any 
misconduct or offence except overstayal of a day due to 
sever ill health of the Petitioner After returning to India, 
he submitted a landing certificate issued by Inspector of 
Police, Special Branch, Airport Immigration, Trichy dated 
11 -2-96 narrating the above incidence and certifying the 
arrival in India at Trichy Airport. On 5-7-94 he approached 
the 2nd Respondent to give him work again on 16-7-94 
explaining the hardships he had suffered in Sri Lanka but 
the 2nd Respondent has informed that his name was 
already removed from service. The removal of his name 
from the rolls of 2nd Respondent is against the principles 
of natural justice and in violation of the established 
procedure. Further, any termination not except under 
section 2(oo) is retrenchment and is illegal if the provisions 
of Section 25F of the act has not been complied with. 
Further, the Petitioner w-as removed from service without 
holding any domestic enquiry'. The denial of opportunity 
to represent and absence of domestic enquiry is in 
violation of principles of natural justice and thus, Article 
14 of Constitution and deprivation of livelihood without 
opportunity is violative of Article 21 of the Constitution. 
Therefore, the order passed by the 2nd Respondent is 
null and void. The 2nd Respondent namely Tuticorin 
Stevedores Association (labour pool) administrative body 
was taken over bv the 1st Respondent Tuticorin Port 
Trust by way of settlement under section 12(3) of the 
Industrial Disputes Act, 1947 dated 22-12-99 w'.e.f. 01-01- 
2000 and the body was renamed as Tuticorin Port Trust 
Cargo Handling Labour Pool. Therefore, the 1st 
Respondent is a necessary' and proper party to this 
dispute. The Petitioner therefore, prays that an award 
may be passed in his favour holding that the non¬ 
employment of the Petitioner is not justified and direct 
the 1st Respondent to reinstate the Petitioner into their 
service with continuity of service, back w'ages and other 
attendant benefits. 

4. The 1st Respondent filed their Counter Statement 
in which they alleged that no doubt by a settlement dated 
22-12-99 made under the proviosions of Industrial 
Disputes Act, this Respondent has agreed to take over 
1990 workmen and staff of the 2nd Respondent’s 
association, the 1st Respondent is liable to absorb only 
those workmen and staff referred to in the said settlement. 
The Petitioner was not one of the workmen covered by 
the settlement dated 22-12-99, therefore, the 1st 
respondent is neither answ-crable to the claim of the 
Petitioner nor liable to take the Petitioner for employment 
and as such, the claim against the 1st Respondent is liable 
to be rejected From the records of the 2nd Respondent, 
U ; Respondent came to understand that the Petitioner 


was working as tally clerk (labour pool) maintained by the 
2nd Respondent and the Petitioner did not offer himself 
for engagement after 6-11 -93 and there was no intimation 
from the Petitioner about the reasons for his absence nor 
did he apply for leave and after giving notice to the 
Petitioner calling upon him to report for duty, his dock 
entry permit was cancelled and consequently, his name 
was also removed from the rolls of the 2nd Respondent. 
Further, during the year 1994 when the 2nd Respondent 
was considering his representation he disappeared from 
the scene for the second time and that he raised the dispute 
after more than three years in 1998. In other words, the 
Petitioner raised the dispute against the 2nd Respondent 
after inordinate delay, hence on this ground also, the claim 
of the petitioner should be rejected. Any how, it is for the 
2nd Respondent to answer the claim of the Petitioner that 
it was not responsible for the non-employment. Therefore, 
the 1 st Respondent prays that the claim may be dismissed 
with costs. 

5. The 2nd Respondent has not filed any Counter 
Statement in this dispute. 

6. In these circumstances, the points for my 
consideration are— 

(i) “Whether the action to the 2nd Respondent in 
not allowing the Petitioner to work as Tally Clerk 
in the Management is legal and justified ?” 

(ii) “To what relief the Petitioner is entitled ?” 
Point No. 1: 

7. It is the admitted case of both sides that the 
Petitioner worked as a Tally Clerk in the 2nd Respondent 
namely Tuticorin Stevedores Association. According to 
the Petitioner, he applied leave for 15 days and left India 
to Sri Lanka on 29-12-93 on a Tourist Visa under T. No. 
7910/93 dated 02-12-93 w as issued to him for one journey 
with six days stay and since he was laid at bed due to 
jaundice he could not move fram bed and on account of 
this he has over-stayed at Sri Lanka for one more day 
without Visa and therefore, on the ground of over-stay, 
the Sri Lanka Govt, has put him in a camp, where he was 
forced to be detained for six months and he was unable to 
contact even his own brother at Sri Lanka nor he could 
contact his relatives at India. Since the detention at Sri 
Lanka w as at the instance of Sovereign Act of Sri Lanka, 
it was not due to any misconduct or offence except 
overstayal due to severe ill health and therefore, the 
termination of the Petitioner from the service of the 2nd 
Respondent is not valid. Even assuming for an argument 
sake that the termination is valid, it is retrenchment since 
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it is not exempted under section2(oo) of the Industrial 
Disputes Act, 1947, therefore, without following the 
mandatory provisions of Section 25F of the Act, is not 
valid and it is illegal. Further, the 2nd Respondent has not 
conducted any domestic enquiry against the Petitioner 
and in the absence of domestic enquiry which is in 
violation of principles of natural justice and therefore, 
even assuming that the 2nd Respondent has terminated 
the service, it is not valid in law and it is null and void. 
Further, on behalf of the Petitioner, it is contended that 
the 1st Respondent has taken over the 2nd Respondent 
namely Tuticorin Stevedores Association (labour pool) 
administrative body under a settlement entered into 
between them under section 12(3) of the Act dated 
22-12-99. Therefore, the 1st Respondent is a necessary 
and proper party to this dispute and since the order 
passed by the 2nd Respondent is null and void, the 1st 
Respondent is to reinstate the Petitioner into service with 
all back wages, continuity of service and other attendant 
benefits. 

8. But, as against this, the 1st Respondent, who is a 
contested Respondent in this case, has alleged that no 
doubt by a settlement dated 22-12-1999 made under the 
provisions of Section 12(3) of the Industrial Disputes Act, 
1947, the 1st Respondent has agreed to take over 1990 
workmen and staff of the 2nd respondent association. 
The 1st Respondent was liable to absorb only those 
workmen and staff referred to in the said settlement. The 
Petitioner was not one of the workmen covered by the 
settlement, therefore, the 1st Respondent is neither 
answerable to the claim of the Petitioner nor liable to take 
the Petitioner in its employment. Any how, the 2nd 
Respondent is to answer the claim of the Petitioner and to 
establish that it was not responsible for his non¬ 
employment. It is further contended on behalf of the 
Respondent that from the records of the 2nd Respondent, 
it is clear that the Petitioner was absented for duty as a 
Tally Clerk from 6-11-93 and no leave application was 
given by the Petitioner and therefore, a notice was sent 
to the Petitioner which was not served on him and 
therefore, they have given a publication in the newspaper 
and had removed his name from the rolls and also advised 
the Port Trust to cancel the dock entry permit issued to 
him. Therefore, the Petitioner was not in the rolls of the 
2nd Respondent and he cannot claim any benefits under 
l.D, Act. Furthermore, the Petijjoner has virtually 
aboandoned his duties and he has left India to foreign 
country without permission from his employer and 
without applying any leave. Under such circumstances, 
he cannot claim the benefits under Industrial disputes 
Act at this stage. 


9. In this case, on the side of the I Party, the 
Petitioner examined himself as WW1 and produced 
documents Ex. W1 to W10 and on the side to the 
respondent one Sri Lasington Fernando, Manager 
(Personnel & Welfare) who is working in the II Party 
organisation, was examined as MWl and on the side of 
the respondent Ex. Ml to Ml6 were marked. In these 
documents, Ex. W1 is the copy of the letter given by the 
Petitioner to 2nd Respondent on 16-7-94. Similarly, the 
Petitioner has addressed the 2nd Respondent on 11-2-96, 
12-11-98 which are marked as Ex. W2. The extract of the 
publication is marked as Ex.W3. Again, the letter 
addressed to the 1st Respondent is marked as Ex. W4, 
Ex. W10 is the copy of identity card issued by the Port 
Trust to the Petitioner. On the side of the Respondent, 
copy of the Memorandum of Settlement entered into 
between the 1 st and 2nd Respondent is marked as Ex. Ml 
and the Respondent produced the copy of the letter dated 
31-12-93 alleged to have been written by the Petitioner to 
the 2nd respondent, which is marked as Ex. M6 and also 
produced copy of the another letter alleged to have been 
written by the wife of the petitioner as Ex. M7 and the 
copy of the notice issued to the I Party by the 2nd 
Respondent through RPAD with returned cover as Ex. 
M8 and M9 respectively. The respondent also marked 
copies of documents issued to the Petitioner as Ei(. M10 
and the paper cutting for the publication in ‘Daily Thtanthi’ 
with regard to Notification as Ex. Mil. 

10. The learned counsel for the Petitioner argued 
that no doubt the Petitioner has left India to Sri Lanka and 
he has returned from Sri Lanka only on 5-7-94, and Even 
assuming that his absence is wrong, it cannot be considered 
as abandonment of his job. Under such circumstances, the 
2nd Respondent has to take desciplinary proceedings 
against the Petitioner. But, no enquiry was held against the 
Petitioner and no opportunity was given to the Petitioner 
to explain his long absenee.Under such circumstances, the 
termination not except under section 2(oo) of the Act is 
retrenchment and therefore, it is illegal and athe mandatory 
of Section 25F of the Act has not been followed. In this 
case, no notice of termination was issued to him and no 
compensation was given to him and therefore, the 
termination is not valid in law and it is null and void and 
therefore, the alleged order of termination is to be set aside 
by the Tribunal and the Petitioner has to be reinstated in 
service. 

11. But, as against this, learned counsel for the 
Respondent argued that the Petitioner has admitted that 
he lias left India to Sri Lanka on 29-12-93 but, even though 
he has stated that he has applied leave for 15 days, he has 
not stated from which dale to winch date he has applied foi 
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leave and whether his leave has been sanctioned by the 
employer and therefore, it is false to allege that he has 
applied for leave and left India to'Sri Lanka on his personal 
grounds. Though the Petitioner has stated that due to 
over stay at Sri Lanka, he has been detained by Sri Lanka 
Govt, and though he has stated that it was not due to any 
misconduct or offence against except overstayal of a day 
due to severe ill health, since his absence is wanton, his 
absence was without any permission or leave, the employer 
has taken ali steps to give him job by issuing notice under 
Ex. M 10 mid also issued paper publication under Ex. M 11 
dated 26*5-91. Even after sjx months, the Petitioner has not 
turned up for duty and his absence was without any valid 
reason and hence he has been removed from the rolls and 
such action of the employer cannot be termed as illegal 
and he has virtually abandoned his work. Undci such 
circumstances, it cannot be said that the employer should 
initiate the disciplinary proceedings against the Petitioner 
and compensation should be given to him. 

12. 1 find much force in the contention of the 
Respondent because even the igh the Petitioner has stated 
in the claim statement that he has applied leave for 15 days 
and left India on 29-12-93 with permission, he has not 
produced any satisfactory evidence that he has applied 
for leave and left India. Though he has stated that his 
overstayal at Sri Lanka was not due to his misconduct or 
offence, but only under the Sovereign Act of the Govt, of 
Sri Lanka, since his absence is unauthorised and since he 
has not informed the same to the employer, it cannot be 
said that the employer has to follow the procedure laid 
down under taw by initiating departmental action against 
the Petitioner. 

13. Again, the learned counsel for the Petitioner 
argued that even assuming for argument sake that the 
employer has got every right to remove the name of the 
Petitioner from the rolls in the circumstances stated by the 
Petitioner, since the termination is a retrenchment, the 
employer must follow’ the mandatory provisions under 
section 25F oi the I D. Act and therefore, compensation 
must be awarded to the Petitioner and further the retirement 
benefits namely gratuity and also other benefits were also 
not given to the Petitioner. Under such circumstances, it 
cannot be said that the Petitioner has absented for his 
work and left the services of the 2nd Respondent. 

14. Though, 1 find some force in the contention of 
the learned conunsel for the Petitioner, since the 2nd 
Respondent association was taken over by the 1st 
Respondent by a sclltement under Ex, Ml, it cannot be 
said that the tsi Respondent is liable to pay the 
compensation 


15. Further, the learned counsel for the 1st 
Respondent contended that the 1st Respondent was liable 
to absorb those workmen and staff of the 2nd Respondent 
Assiciation, referred to in the said settlement under Ex. 
Ml, the 1st Respondent agreed to take over the 1990 
workmen and staff of the 2nd Respondent Association 
and the Petitioner was not one of the workmen covered 
by the settlement dated 22-12-99. Therefore, the 
1st Respondent is neither answerable to the claim of 
the Petitioner nor liable to take the Petitioner into 
employment. 

V 

16. I find much force in the contention of the 1st 
Respondent because, the 1st Respontent is liable only 
under the Settlement entered into between the 2nd 
Respondent and the said settlement is only with regard to 
1990 workmen and the staff of 2nd Respondent association. 
It is clear that the settlement does not contain the name of 
the Petitioner as a workman. Under such circumstances, I 
find the 1st Respondent is not liable and is not answerable 
to the claim of the Petitioner. With regard to 2nd 
Respondent, it is contended that the non-employment of 
the Petitioner with the 2nd Respondent, the action tvas 
taken by the 2nd Respondent since the Petitioner was 
absent for more than six months and since his absence was 
unauthorised, the name of the Petitioner was removed from 
the rolls and under such circumstances, the 2nd 
respondent is not answerable to the claim of the Petitioner 
and as it is now there is no 2nd Respondent association 
and therefore, the 2nd Respondent is also not liable for the 
claim of the Petitioner. Though the argument seems to be 
good, I find there is no point in the contention, because 
even assuming for argument sake that the action taken by 
the 2nd Respondent is valid, since the 2nd Respondent 
has terminated the services of the Petitioner, he has to pay 
compensation to the Petitioner. It is furhter contended 
that the retirement benefits have not been given to the 
Petitioner. Therefore, I find the Petitioner is not entitled to 
reinstatement in the circumstances shown before this 
Tribunal and he is only entitled for compensation from the 
2nd Respondent alone and I find the Petitioner is entitled 
for retrenchment compensation as per the Act. 

Point No. 2:— 

The next point to be decided in this case is to what 
relief the Petitioner is erttitled? 

17. In view of the reasons stated above, I find the 
Petitioner is entitled to only retrenchment compensation 
as per Act, that too only against the 2nd Respondent. I 
therefore, direct the 2nd Respondent to pay the 
retrenchment compensation to the Petitioner as per law 
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within a period of three months from the date of receipt of 
this Award. No Costs. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open Court on this 
day the 25th May, 2004.) 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined:— 

For the I Party/Workman : WW1 Sri Deva Asirvatham 

For the II Party/ : MW1 Sri S. Lasington 

Management Fernando 

Documents Marked:— 


For the 1 Party/Workman:— 


Ex. No. 

Date 

Description 

W1 

164)7-94 

Xerox copy of the letter from 
Petitioner to Tuticorin Stevedores 

Association 

W 2 

11-02-96 

Xerox copy of the letter from 
Petitioner to Tuticorin Stevedores 
Association 

W 3 

Nil 

Extract of passport of the Petitioner 

W 4 

11-08-99 

Xerox copy of the letter from 
Petitioner to 1st Respondent 

W 5 

22-10-99 

Xerox copy of the 2 A petition filed 
before Assistant Labour 
Commissioner (Central) 

W 6 

08-12-99 

Xerox copy of the counter filed by 
Tuticorin Stevedores Association 

W 7 

22-01-00 

Xerox copy of the reply filed by 
Petitioner before Assistant Labour 
Commissioner (Central) 

W 8 

15-02-00 

Xerox copy of the letter from 
Petitioner to Tuticorin Port Trust 
Cargo Handling Labour Pool 

W 9 

series 

21-08-00 

& 

Xerox copy of the minutes of 
conciliation 

(2) 

12-104)0 

Xerox copy of the minutes of 
conciliation 


W10 

Ml 

Xerox copy of the identity card of 
the Petitioner 

For the II Party/ 
Management 


Ex. No. 

Date 

Description 

Ml 

22-12-99 

Xerox copy of the memorandum of 
Settlement u/s. 12(3) 

M2 

12-11-98 

Xerox copy of the letter from 
Petitioner to 1st Respondent 

M3 

274)74)1 

Xerox copy of the conciliation 
failure report 

M4 

09-104)1 

Xerox copy of the letter from 1st 
Respondent to Ministry of 
Shipping 

M5 

16-07-94 

Xerox copy of the letter from 
Petitioner to Respondent 

M6 

31-12-93 

Xerox copy of the representation 
of Petitioner to II Party 

M7 

Ml 

Xerox copy of the representation 
of Petitioner’s wife to II Party 

M8 

10-05-94 

Notice issued to I Party by RPAD 

M9 

Ml 

Returned postal cover of above 
notice 

M10 

154)6-94 

Notice issued to 1st party' 

Mil 

254)6-94 

Xerox copy of the paper publication 
in Daily Thanthi 

M 12 

044)3-96 

Xerox copy of the letter of Petitioner 
enclosing landing certificate 

M13 

014)8-94 

Xerox copy of the letter from 
Respondent to District Collector & 
DSP 

M14 

15-11-94 

Xerox copy of the reply from 
Collector 

M 15 

12-11-98 

Xerox copy of the letter from 
Petitioner to Respondent No. 2 

M 16 

09-104)1 

Xerox copy of the letter from 1st 


Respondent to Ministry of 
Shipping 
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New Delhi, the 29th July, 2004 

S.O. 2114.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 5/2001) 
of the Central Government Industrial Tribunal/Labour Court 
Hyderabad now as sliowa in the Annexure in the Industrial 
Dispute between the employers in relation to the manage¬ 
ment of 1 nd ia Government Mint and their workman, which 
was received by the Central Government on 29-7-2004. 

[No. L-16011/I/2000-IR(DU)] 
KULDIP RAJ VERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
IND USIRIAL-TRIBUNAL-CUM-LABOUR COURT AT 
HYDERABAD 

PRESENT: 

SHR1 L ISMAIL. B.Sc. LL.B, Presiding Officer 
Dated the 19th day of July, 2004 

BETWEEN: 

The General Secretary', 

Hyderabad Mint Staff Association, 

Mint Compound. Saifabad, 

Hyderabad-500 004 .... Petitioner/Union 

AND 

The General Manager. 

India Government Mint. 

Mint Compound. Saifabad. 

Hyderabad. .... Respondent 

APPEARANCES: 

For the Petitioner M/s. G. Vidya Sagar, K. Udaya 
Sree, P. Sudheer Rao & B. 
Shivakumar, Advocates 

For the Respondent : Shri B. Raja Vardhan Reddy, 
Advocate 

AWARD 

The Government of India, Ministry' of Labour by its 
order No. L -1601 l/l/2000-IR (DU) dated the 27-12-2000 


referred the following dispute under section 10(1) (d) of 
theI.D.. Act, 1947 for adjudication to this Tribunalbetween 
the employers in relation to the management of India 
Government Mint and thdr workman. 

SCHEDULE 

“Whether the action of the management of India 
Government Mint, Hyderabad justified in stopping 
payment of OTA to staff whose basic pay exceeds 
Rs. 2,200 p.m. (pre-revised)? If so, what remedy they 
are entitled to?” 

The reference was registered as Industrial Dispute 
No. 5/2001 and notices were issued to the parties. 

2. The brief averments mentioned in the claim 
statement are: That the Petitioner union is registered under 
the Trade Unions Act bearing No. B-l 307 on 14-12-1983. 
All the staff/employees of the l.G. Mint are members of the 
Petitioner union and it is a recognized by the Management. 

3. That the l.G. Mint, Hyderabad is engaged in the 
manufacture of coins, silver medals, gold medals etc. The 
establishment is registered under the Factories Act. There 
is continuous manufacturing activity and all the employees 
working in the Mint are workmen as defined under Section 
2(1) of the Factories Act. The employees working in the 
l.G. Mint are being extended the facilities under the 
Factories Act and various other industrial laws ever since 
the inception of the factory. That the employees are entitled 
to over time wages as per Sec. 59 of the Factories Act, As 
per Sec. 59 of the Act any worker who works for more than 
9 hours in any day or for more than 48 hours in any week is 
entitled to wages at the rate twice his ordinary rate of wages. 
Under Sub-section 2 of Sec. 59. The rate of wages have 
been defined which includes basic wage plus such 
allowances including cash equivalent to the advantage 
accruing through concessional sale to workers the food 
grains and other articles. As the worker for the time being 
entered into, but does not include the Bonus and wages 
for over time work. Thus, the workmen are entitled to twice 
the rate of wages w'hich is inclusive of basic pay and all 
other allowances. 

4. It is submitted that some of the employees working 
in the mint have approached the Labour Court, Hyderabad 
in C.M.P. No. 28/70 and batch under Sec, 33 (C) (ii) of 
Industrial Disputes Act claiming computation of over time 
wages for the workers working in the l.G. Mint. The Labour 
Court, Hyderabad by its order dated 9-8-1971 held that the 
l.G. Mint is a factory as defined under Sec. 2 M of the 
Factories Act as the workers are entitled to the over time 
wages in accordance w'ith the provisions of Factories Act 
and allowed the claim by directing the l.G. Mint to pay the 
overtime wages. A writ was filed challenging the said order 
vide W.P. No. 5082/71 which was dismissed by the Hon’ble 
High Court of A.P. Again writ appeal No. 884/73 was also 
dismissed by the Hon’ble High Court of A.P. The S.L.P. 
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No. 44/76 filed before the Hon’ble Supreme Court was also 
dismissed by order dated 11-2-76. This all the employees 
working in the Mint have been extended the overtime wages 
in accordance with the provisions of the Factories Act. 

5. The Respondent issued a notice on 2-5-2000 
communicating the office memorandum No. 3/10/99-CY.I 
(SPP), dated 114-2000. In the office memo dated 114-2000 
while referring to the letter of the I.G. Mint dated 34-2000 
issued clarificatory orders that the staff whose basic pay 
exceed the ceiling limit of Rs. 2,200 per month in the pre¬ 
revised scales of pay are not entitled for any overtime 
allowance and directed to stop payment of over time 
allowance to such of those employees forthwith. 

6. It is submitted that the Respondent vide 
proceedings dated 114-2000 sought for clarification with 
regard to payment of overtime allowance to the employees 
drawing Rs. 2200 and above basic pay (pre-revised). The 
clarificatory Note also refers to payment being; made by 
l.G. Mint, Calcutta and Bank Note Press Dewas to its 
employees who are drawing basic pay in the pre-revised 
scales of Rs. 2200 and above. Without reference to the 
provisions of the Factories Act and without reference to 
the practice and the procedure which is being followed in 
the respondent factory ever since its inception, the 
memorandum dated 114-2000 was communicated to stop 
payment of overtime allowance to such of the employees 
who are exceeding the ceiling limit of Rs. 2200 per month in 
the pre-revised scales of pay. The said clarification is only 
illegal and contrary to the provisions of the Factories Act. 

7. It is submitted that in the Respondent 
establishment there are about 1000 workers working, out 
of which 150 are categorized as Class ‘C’ and ‘D’ category. 
Even among Class ‘C’ and ‘D’ categories, only few 
employees are drawing more than Rs. 2200 in the pre¬ 
revised scales. Thus except the few employees who are 
numbering to about 20 are being deprived of overtime 
allowance, whereas all other workmen including the 
employees in the Category ‘ C’ and 'D ’ are being extended 
the overtime allowance. That there is no provision in the 
Factories Act prescribing the wage ceiling limit for denial 
of overtime allowance. Under Sec. 59 of the Factories Act, 
all the employees who are required to work beyond 48 
hours in a week or 9-00 hours in any day are entitled to 
overtime wages twice the ordinary rates of wages. Hence, 
the prescription of the ceiling of Rs. 2200 in the pre-revised 
scales of pay depending on their category and length of 
service. Only in the event of reaching the scale of pay of 
Rs. 2200 depriving them of overtime wages is only irrational 
and baseless. The employees Basic Pay will be raised 
depending upon the rate of annual increment and the scale 
in which he was fixed. However, there is no change in the 
nature of his duties irrespective of the scale of pay payable 
to him. Thus, the action of the Respondent is depriving the 
overtime allowance to only such of the employees whose 


basic pay is Rs. 2200 or above in the pre-revised scales is 
discriminatory and arbitrary. 

8. It is submitted that in respect of the employees 
working in l.G. Mint, Mumbai Currency Note Press, Nasik, 
India Security Press, Nasik, overtime allowance are being 
paid irrespective of the wage ceiling. Therefore, there is no 
rational in depriving the overtime allowance to the 
employees working in the Respondent establishment. That 
the Respondent has been paying the overtime allowance. 
When the industrial dispute was raised before the Regional 
Labour Commissioner (Q, Hyderabad. The Petitioner union 
has issued a strike notice dated 5-5-2000 proposing to go 
on indefinite strike on or after 26-5-2000 on the issue of 
stoppage of overtime allowance on the basis of the notice 
displayed by the Management dated 2-5-2000 to such of 
the employees whose basic pay exceeds ceiling limit of Rs. 
2200 per month in the pre-revised scales. On this strike 
notice, tte Assistant Labour Commissioner (C), Hyderabad 
has taken up the matter under conciliation proceedings 
and issued notice dated 5-5-2000 fixing the conciliation 
proceedings on 9-5-2000. It was also notified to the 
Management about the obligations under Sec. 22 and Sec. 
33 of the I.D. Act. It was further directed to maintain the 
status quo with regard to the dispute in question until 
conclusion of the conciliation proceedings. In spite of the 
receipt of the notice, the Management has failed to release 
the overtime allowance to such of those employees who 
have worked over and above the normal hours of work 
from 114-2000. 

9. That in the meeting held on 9-5-2000 the concilia¬ 
tion officer concluded that the Management has violated 
the provisions of the I.D. Act, 1947 and directed the 
Management to pay overtime allowance from 114-2000. 
However, the Management is failed to comply with the 
directions and maintain the status quo. Hence, the action 
of the Management in stopping the overtime allowance 
from 114-2000 is illegal and irrational. Hence, they may be 
directed to pay the overtime allowance even to those 
employees whose basic pay exceeds Rs. 2200 from 
23*6-2000. 

10. A counter was filed stating that the Respondent 
is carrying out the sovereign functions of the State and as 
such cannot be termed as Industry’ for the purposes of 
I.D. Act, 1947. That this is not the single union, there are 
three moral unions and once Engineers association. The 
Petitioners are representing a part of the employees but 
not all the employees. That the contention of the Petitioners 
that they are workers as defined under Sec. 2(1) of the 
Factories Act is incorrect. Further contention that they are 
entitled under Sec. 59 of the Factories Act for overtime 
allowance is also incorrect. Further the pay packets have 
been substantially increased and, therefore, the Government 
of India vide O.M. No. 3/10/99-Cy. 1 (SPP) dated 114-2000 
issued orders that they are not entiled for overtime 
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allowance. In the light of the dispute raised before 
conciliation machinery the matter was again referred to the 
government which again clarified through a letter dated 
28-6-2000 that overtime allowance is not permissible to the 
staff drawing more than Rs. 2200/- in the pre-revised scale. 
It is a policy decision to withdraw the overtime facility. 
Further the functions of the Petitioner is that of a managerial 
functions. They are not at all workmen under the I D. Act. 
Further, the 1 industrial Tribunal (Central) held in ID 35/98 
vide award dated 28-12-98 held that even if the Petitioners 
arc not officers, if they are drawing more than Rs. 1600 per 
month coupled with supervisory' functions over a lot of 
people subordinate they cannot be workmen. The I D. Act 
is silent about the overtime. The second schedule mentions 
customary benefits. The claim of the overtime is not a 
customary benefit. Hence, the contention of the Petitioners 
that is the contravention of the Factories Act, 1948, irrational 
and baseless is not correct. The decision was taken unit- 
wise is not correct and it is not correct to compare with the 
other units as the Petitioners have filed and raised industrial 
dispute before the conciliation machinery individually. The 
Hon'blc 1 iigh Court of A.P. held in W.P No. 1308/1979 that 
no notice need be given. Therefore, there is no violation of 
anv provisions of law. Further, it is submitted that die action 
on the part of the Respondent is a policy decision. Hence, 
the claim petition may be dismissed. 

1 l The Petitioner union examined Sri M. Prakasha 
Rao. Head Clerk. General Secretary: Hyderabad Mint Staff 
Association. Hyderabad as WWl who deposed that the 
Mint was paving overtime allowance to all the employees, 
i.e., NGOs without any limitation of basic pay. Ex. W1 is 
the registcration certificate of the union. Ex.W2 is the copy 
of the Judgement of the w’rit holing that the employees of 
the Mint arc workmen under the definition of l.D. Act, 
1947. The Hon'blc Supreme Court confirmed the same vide 
Ex. VV3. Government of India issued notification vide Ex. 
W4 stating that overtime allowance is payable only to those 
whose basic pay docs not exceed Rs. 2200/-, pre-revised. 
From 1-1-96 all the employees of the four mints in India 
have opted for new scales. Hence, there was not need to 
mention pre-revised scales. Mumbai Mint is still paying 
overtime allowance like previously. Asking for 
maintenance of status quo vide Ex. \V6 which was not 
complied with. The under Ex. W7 the Management agreed 
before Asistant Labour Commmissioner (C) that they will 
maintain status quo and paid the arrears upto 22-6-2000. 
Vide E.v \V8 dated 9-6-2000 they agreed to pay till a decision 
taken by DGM that he filed a rejoinder Ex. W9 to Assistant 
Labour Cnmniissioner(C). After 22-6-2000 they stopped 
paying avertime allowance. The Management issued 
another ordei dated 7-7-2000 vide Ex. VV10 asserting to 
implement the order Ex. VV4. On 10-7-201X) there was another 
conciliation which ended in failure. Failure report is Ex. 
Wll. They made representation to Assistant Labour 
Commissioner (C) vide Ex. W12. Ultimately, the Government 


referred this to the Hon’ble Tribunal. That in 1970 they 
have approached the Labour Court vide CMP No. 28 to 118 
of 1970 and 157 to 168 of 1970 where the Labour Court 
ordered for payment of overtime allowance vide Ex. W13, 
The Department filed Writ Petition against Ex. W 13 which 
was upheld by the order Ex. W2. A workman is a workman 
irrespective of the pay he draws. This is a discrimination. 
Before Ex. W4 they did not consult the union and took a 
unilateral decision. Sanctioned strength of the organization 
is also 1150 out of which officers are 25, workmen 940 and 
the rest are Group C&D. There is no provision of Factori es 
Act for keeping a ceiling on basic salary for overtime 
allowance. As per Sec. 59 of the Factories Act those who 
are working for 48 hours or more are entitled to get double 
over time allowance and he again repeated that they have 
to be paid under the Factories Act. 

12. In the cross examination he deposed that he is a 
member of the Petitioner association from December, 1983. 
He knows about the designations and nature of duties of 
the persons covered by Ex. W13 of the Labour Couri, 
Hyderabad. It is not correct to suggest that the persons 
referred in Ex. W13 are not members of the Petitioner union. 
That he gets Rs. 9500/- gross salary and Rs. 5000. That 
w'hose basic pay is upto Rs. 6799 get over time allowance 
those whose pay is Rs. 6800 or above do not get over time 
allowance. About 11 persons are benefited if the ID is 
allowed. Some are Engineers, Accountants and Assistant 
Superintendents. It is not true to suggest that all of them 
are having supervisory powers and that they come under 
the definition workman. He has filed any record to show 
that the said 11 persons worked as such. 

13. WW2 Sri Avami Prasad. Engineer in 
Respondent's office deposed and said that he is one of the 
affected parties and also stated that he is a member of the 
union. In the corss examination he deposed that he is a 
diploma holder in mechanical engineering. That he will not 
be subjected to search while coming and gding out of the 
Mint. For all the workers the security staff will search them. 
That he received Rs. 15000 gross salary including 
production incentive of Rs. 3400. That he approached the 
Hon’ble Central Administrative Tribunal. Mr. Vidyasagar 
Rao is their Advocate. He agreed that his job is 
supervisors’. But now r he further added that as sophisticated 
machinery no fresh recruitment of qualified personnel is 
being done. He also have to do the work of a workman 
inspite of being an Engineer. 

14. Sri Mohd. Abdul Ameer, Bullion Accountant with 
the Respondent organization deposed as WW3. He 
deposed that they are custodians of the material, that they 
have to come half an hour early before the work starts and 
give the raw material and again after receiving the finished 
product they have to leave late later than the operative 
staff. That a new unit of the Mint was set up at Cherlapally 
and their staff is involved in shifting of material from the 
main mint to the new mint. This duty also involves to give 
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the finished coins to Reserve Bank of India main office. In 
the cross examination he deposed that he is not having a 
separate cabin but intercum telephone is provided to him. 
That his gross salary is Rs. 9000/-. That even now he is 
getting over time allowance but seniors are not getting. He 
did not agree with the proposals that those who are not 
getting over time allowance do not come under the definition 
of workman but under supervisory category. 

15. The Management examined the Administrative 
Officer Sri K. Babu Rao as MW 1. He deposed that out of 
11 persons in this case 9 are engineers. Petitioner No. 10 is 
working as Assistant ASSAY Superintendent, Petitioner 
No. 11 is senior accountant. These 11 Petitioners were 
impleaded after the reference was made from the union and 
he marked various documents from Ex. M3 to Ml 1 and 
Ml 1A. He further stated they are not working over time 
and they are not workmen. 

16. In the cross examination he deposed that he is 
an Administrative Officer since his appointment he is 
receiving over time allowance whenever his Department 
engaged on over time. He said that he is not aware whether 
the other three mints in India are paying over time allowance. 
The Petitioner were not asked to do over time work after 
7-7-2000. 

17. On the appeal of the Petitioner a letter was 
addressee} to Government of India, Ministry of Finance, 
Department of Economic Affairs wherein the Ministry of 
Finance has clarified that as a policy decision of the 
Government of India the Department conveyed to all the 
Mints to stop payment of over time allowance to those 
staff whose basic pay exceeds Rs. 2200 per month in pre¬ 
revised scale. That Mumbai Mint alone is continuing to 
make over time allowance to such of those staff whose 
basic pay exceeds Rs. 2200 per month in the pre-revised 
scale as per Sec. 59 of the Factories Act 1948 and Section 
70 Chapter 11 of Bombay Shops & Establishment Act 
1948 that they are seeking the advice of Ministry of Law 
with regard to applicability of the Bombay Shop & 
Establishment Act 1948 to the workmen of Mumbai Mint 
and possibility of withdraw of over time allowance to 
workmen whose basic pay exceeds Rs. 2200. 

18. It is argued by the Learned Counsel for the 
Petitioner that the order in CMP No. 28/70, which was 
confirmed by the Hon’ble Supreme Court of paying over 
time allowance. That the Government stopping payment 
by issuing a circular that hardly there are 20 employees 
who are being deprived of over time allowance whereas all 
others getting. That Sec. 59 of the Factories Act is 
applicable and further the LG. Mint, Mumbai is paying as 
per the letter of the Under Secretary to the Government of 
India, Ministry of Finance, addressed to Hon’ble Tribunal 
on 31 st July, 2003. Further mint is a factory, the officers or 
inspectors of factory used to inspect. Hence, they may be 
ordered to pay over time allowance as prayed for. 


19. The Respondent argued that this is a policy 
decision and communication received from the Under 
Secretary, Ministry of Finance really state that neither the 
Kolkata Mint is paying nor the Noida Mint is paying nor 
the Hyderabad Mint is paying over time allowance, except 
Mumbai Mint which is paying because it comes under the 
Shops & Establishments Act and the Ministry of Finance 
is taking steps to bring uniformity. Sec. 73 of the A.P. Shops 
& Establishments Act grants an exemption of the 
implementation of the said Act under Sec. 73(1) to the 
Central and State Government local authorities, Reserve 
Bank of India, a Railway administration operating any 
Railway as defined in Clause 20 of Article 66 of the 
Constitution and Cantonment Authorities. Hence, A.P. 
Shops & Establishments Act does not apply to the 
Respondent and its employees, hence, the petition may be 
dismissed. 

20. It may be seen that no doubt there is exemption 
under A.P. Shops & Establishments Acts, Sec. 73(1 )(b) 
which specifically excludes establishment under the Central 

and State Governments, Legal Authorities.The next 

question is we have to see the definition of worker, let us 
see the definition of worker under Sec. 2 (1) of the Factories 
Act, 1948 which reads thus, “Worker means a person 
employed direclty or by or through any agency whether 
for remuneration or not, in any manufacturing process or 
in cleaning any part of the machinery or premises used for 
manufacturing process or in any other kind of work 
incidental to or connected with the manufacturing process 
or the subject of the manufacturing process” and let us 
also see the definition of Factory under Sec.2 (m) which 
reads thus, “(i) Whereon ten or more workers are working, 
or were working on any day of the preceding twelve months, 
and in any part of which a manufacturing procerss is and in 
any part of which a manufacturing process is being carried 
on with the aid of power, or is ordinarily so carried on, or (ii) 
Whereon twenty or more workers are working, or were 
working on any day of the preceding twelve months, and 
in any part of which a manufacturing process is being 
carried on without the aid of power, or is ordinarily so 

carried on.”. It maybe seen that in CMP 28/70 and 

batch decided by the Presiding Officer of the Labour Court, 
Hyderabad on 9th August, 1970 also against the 
Management of Mint for overtime which was by some 
clerical staff and other workmen and the Labour Court 
allowed it. The writ against it was dismissed by the Hon’ble 
High Court of A. P. and SLP was not admitted by the Hon’be 
Supreme Court. 

21. It may be noted that now that dispute cannot be 
raised that they are not workmen because if they are not 
workmen why they were being paid over time allowances. 

It is an admitted fact by the Respondent that over time 
allowance is withheld in view of the Government orders. 
Further in the letter from the Ministry of Finance addressed 
to this Court, they have mentioned that there are Four 
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Mints, i.e., the Mints at Hyderabad, Kolkata, Noida and 
Mumbai. That only Mumbai Mint is paying due to Section 
59 of Factories Act, 1948 and Section 70, chapter 2 of the 
Bombay Shops and Establishments Act, 1948. Therefore, 
only due to the application of Bombay Shops and 
Establishments Act, which is not applicable in Andhra 
Pradesh, because in A.P Shops and Establishments Act, 
1988 there is no such provision. Now the question is that 
the Kolkata and the Noida Mints arc also not paying over 
time allowance. So whether we can direct payment to these 
persons under Sec. 59 of the Factories Act? No doubt as 
per the letter from the Ministry of Finance itself just now 
referred above dated 31st July, 2003 it is admitted that under 
Sec. 59 of the Factories Act and Section 70 of the Bombay 
Shops and Establishments Act over time allowance is 
allowed. It may be seen that Factories Act is applicable 
through out India and Section 59 is also applicable. There 
is no exemption provided to the Mint. Hence, 1 am of the 
opinion that although A.P. Shops and Establishments Act 
does not provide and it is not registered under A.P. Shops 
and Establishments Act, yet, as it is a factory within the 
definition of Factories Act, 1948, Sec. 59 will be applicable. 
Hence, the reference is answered as follows: “The 
Management of l.G. Mint, Hyderabad is not justified in 
stopping payment of OTA to staff whose basic pay exceeds 
Rs. 2200 p. m. (Prc-rcvised) and they are entitled for OTA ” 
The letter No 3-10-99-Cy. l(SPP), dt. 11-4-2000 (Ex. M3) 
and letter dated 3-4-2000 (Ex. M4), stopping of over time 
allowance will not empower the Respondent, which is 
issued in contravention of Sec. 59 of the Factories Act, 
1948 to stop the over time allowance. Hence, the reference 
is answered as above declaring the stoppage of over time 
allowance as illegal. The Management is directed to pay 
the arrears within 30 days from the publication of this Award 
and continue to pay thereafter. If the arrears of over time 
allowance are not paid within 30 days after publication of 
this Award they will be entitled to 6% p.a. interest on the 
arrears of over time allowance. 

Award passed accordingly, Transmit. 

Dictated to Kum. K. Phani Gown, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 19th day of July, 2004. 

E. ISMAIL. Presiding Officer 

Appendix of evidence 

Witnesses examined for the Witnesses examined for the 
Petitioner: Respondent: 

WW 1: Sri M. Prakasha Rao MW1: Sri K. Babu Rao 
WW 2 : Sri Avami Prasad 
WW 3: Sn Mohd. Abdul Ameer 
Documents marked for the Petitioner 

Ex. Wl: Copy of registration certificate of the 

Petitioner union 


Ex. W2: 

Copy of the Judgement in WP No. 5082/ 
1971 

Ex. W3: 

Copy of orderin SLP No. 44/1976 

Ex. W4: 

Copy of Government of India’s notification 
dt .2-5-2000 reg. OTA. 

Ex. W 5: 

Copy of notice by the union to the 
Management dt. 5-5-2000 

Ex. W 6: 

Copy of Ir. No. 8/9/2000-E2 by ALC(C)-I to 
maintain status quo till conclusion of 
conciliation dt. 5-5-2000 

Ex. W 7: 

Copy of minutes of meeting held on 9-5- 
‘ 2000 between Management and the union 
by the ALC(C)-1, Hyderabad 

EX.W8: 

Copy of minutes of meeting held on 9-6- 
2000 between Management and the union 
by the ALC(C)-I, Hyderabad 

Ex. W 9: 

Copy of Ir. to the ALC(C) by the Union dt. 
9-6-2000 

Ex. W10: 

Copy of order No. 1-248/99-2000/1/Admn/ 
1725 dt. 7-7-2000 by the Management 

Ex. W 11: 

Copv of order in Minutes of meeting held 
on 10-7-2000 before the ALC(Q 

Ex. W12: 

Copy of Ir. to the ALC(C) by the union 
dt. 7-8-2000. 

Ex. W13: 

Copy of order in CMP No. 28/70 and batch 

Ex. W14: 

Copy of order by Hon’ble C.A.T. in OANo. 
1021/2000 dt. 2-2-2001 

Documents marked for the Respondent 

Ex. Ml: 

Copy of representation by Jt. secy. S.of 
MINT Engineers Association, Hyderabad 
dt. 4-5-2000 

Ex. M 2: 

Copy of representation to the Management 
for revival of OTA Ir. dt. 8-7-2000 

Ex. M 3: 

Copy of Ir. No. 3/10/99-Cy. I(SPP) dt. 

11-4-2000 

Ex. M 4: 

Copy of Ir. dt. 3-4-2000 by the Respondent 
to the D/o of Economic Affairs. 

Ex. M 5: 

Copy of Ir. Dt. 28-6-2000 by the General 
Manager to the D/o Economic Affairs for 
clarification 

Ex. M 6: 

Copy of D.O. Ir. No. 3/10/99-Cy. I(SPP) dt. 
6-7-2000 

Ex.M7 : 

Copy of order No. I-248/99-2000/I/Admn/ 
dt. 7-7-2000 

Ex.M8 : 

Copy of Ir. No. F. I5/18/MSP(A)/64 dt, 
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Ex.M9 : 

Copy of Lr. No. F.5(38)-72-Cy dt 13-10-72 

Ex. M 10 : 

Copy of Lr. dt. 1-5-74 reg. ceiling for 
payment of OTA 

Ex.Mll : 

Bunch of attendance registers 

Ex. Ml 1A : 

Attendance register for certain workers for 
September, 2002 as on 29-9-2002. 


^ 29 'jciil, 2004 

W.3JT. 2115. —fawi^ StfrifWT, 1947 (1947 
14) 17%'3^K u l^f, W*K'5R>favfFT% 


3F4ri<rS % 7TC5 

f¥^ 3fleilPl«b f*f^ 3 %^frq ^R^JR ^f%mrj T> 

^reR3> % w (tM WTT 24/2004 ) ^TOf?RT*R<ft%, ^ 
%^T m*m 29-7-2004 W<T£3tr *TT I 

[E. ^-40012/104/2003-^.^. ) ] 

TFT "^FTf, ‘^FST arftreprft 

New Delhi, the 29th July, 2004 

S.O. 2115.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 24/2004) 
of the Central Government Industrial Tribunal/Labour 
Court, Lucknow now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of D/o Post and their workman, which 
was received by the Central Government on 29-7-2004. 

[No. L-40012/104/2003-IR (DU)] 

KULDIPRAI VERMA, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, LUCKNOW 

PRESENT: Shrikant Shukla, 

Presiding Officer 

I.D. No. 24/2004 

Ref L-40012/104/2003 IR(DU) 

Dated, 20-1-2004 

BETWEEN; 

1. Supdt. of Pbst Offices, 

Deptt. of Posts Tihri Division, 

New Tehri, Garhwal (Uttaranchal) 

2 . The Chief Post Master General, 

Deptt. of Posts, 

Uttaranchal Division, Dehradun 
AND 

Harish Prasad Bhatt S/o Late Ghanshyam Bhatt 
through Bhartiya Mazdoor Sangh, 

32, Chakrata Road, Dehradun 


AWARD 

The Government of India, Ministry of Labour vide 
their order No; L-40012/104/2003-IR (DU) dated 

20- 1-2004 has referred the following issue for adjudication 
to Presiding Officer, CGJT-cum-Labour Court Lucknow; 

“WHETHER THE ACTION OF THE 

MANAGEMENTOF SUPDT. OF POST OFFICES, 

THEIR IN TERMINATING THE SERVICES OF 

SH. HARISH PRASAD BHATT S/O LATE SH. 

GHANSHYAM BHATT JEEP DRIVER W.E.F. 

1-2-2003 IS JUSTIFIED? IF NOT TO WHAT 

RELIEF THE WORKMAN IS ENTITLED TO?” 

The worker Harish Prasad Bhatt, the Supdt. of Post 
Office, Tehri Garwal and the Chief Post Master General, 
Dehradun were endorsed copy of order of Government of 
India. 

The parties were directed to file statement of claim 
complete with the relevant documents list of reliance and 
witnesses with the Tribunal within 15 days of the reciept of 
this order of reference and also forward a such statement 
to each one of the opposite parties involved in this dispute 
under rule 10(B) of the Industrial Dispute (Centrai) Rules 
1957. The said order was received in CGIT-cum-Labour 
Court, Lucknow on 22-3-04. The court waited for statement 
of claim till 30-4-04 but no statement of claim has been filed 
by the worker. The court issued registered notices to the 
workman Harish Prasad Bhatt S/o Late Ghanshyam Bhatt 
through Bhartiya Mazdoor Sangh, 32, Chakrata Road, 
Dehradun on 6-5-04 registry No. 20761.30-4-04 was fixed 
for filing statement of claim by the workman. The workman 
did not file the statement of claim since registered article 
was not received therefore it was believed that the worker 
is duly served. In the circumstances notice were issued to 
Supdt. Post Offices, New Tehri, Uttaranchal and Chief Post 
Master General, Dehradun and the next date was fixed on 
18-6-04. Registered notices were sent as aforesaid on 

21- 6-04 vide registry no. 20851,20852. Today i.e. 21-7-04 
the Authorised Representative of the Supdt. Post Offices, 
Tehri Garhwal filed authority letter A 2 - 6 . Heard Sri Sunil 
Sharma he stated that the Chief Post Master General and 
Supdt. Post Offices have not file any written statement for 
the present case because Sri Harish Prasad Bhatt was not 
regularly appointed Jeep Driver and therefore no question 
arises to his termination. He has argued that if the workman 
has not appeared and has not filed statement of claim the 
Supdt. of Post Offices Tehri Garhwal and Chief Post Master 
General, Dehradun is not required to file any written 
statement. It was for the worker who challenges the validity 
of order dt. 1-2-2003 to substantiate the grounds of his 
claim. It is for the worker to produce evidence to prove his 
case. If the workman fails to appear or to file statement of 
claim of produce evidence, the disputes referred can not 
be answered in favour of the workman and he would not be 
entitled to any relief. So the instant case the dispute 
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been referred to this court at the instance of the aggrieved 
workman Consequently, the burden lay on the workman 
to set out the grounds challenging the validity of 
termination order and to prove that termination order was 
illegal. The workman did not appear nor produced any 
evidence with the result that there is no material before this 
court for recording the findings of the order of the 
termination passed by the employer was unjustified or 
illegal, in the absence of any evidence of the workman the 
Tribunal had no jurisdiction to hold the order of termination 
is illegal. The representative of the opposite party have 
referred the c:v.< law FLR 198 (29) page no 194 (Allahabad 
High Com r ;*• 'ecu V.K. Raj Industries and labour Court 

(Ij&OtlKiS 

1 h ive gone through the case law referred by the 
representative present before me. Since the workman has 
fail to file statement of claim & has failed to produce any 
evidence oo:iiv or documentary 7 , therefore the issue referred 
can not be ansv. --red No claim award is accordingly passed. 

LUCKNOW 

21-74)4 SHR1KANT SHUKLA, Presiding Officer 

Tfferfr, 29 ■sjeni 2004 

qRT.3t ;n i6. —ifratiw fm ?; srfafwi, 1947 (1947 

TT 14 ) TT nm ) 7 % T, TNflN NFfR ^7 WT 

% W-FT' % fldNTl’ NTT F"74T TTrTTh % Npq, 

3 fifON NTTi TT7 f^K R 7TTT1I 

iNtRK % Wl (TTTM N7?TT TTWTNlTsf-211/2002) Tt 
yTlOld 4.M. y . O; TTOPTT Ft 29-7 -2004 N4 WtT ^3TT 

NT I 

! No TT-400250 7/2004-^.33R. ) ] 

N'H'll M TFT *4hi, arfN'Ttlfl 

New Delhi, the 29th July. 2004 

S.O. 2116.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. LCID- 
211/2002) of the Central Government Industrial Tribunal/ 
Labour Court. Hy derabad now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of D/o Telecom and their workmen, 
which wa : i\cd by the Central Government on 
29-7-2004 

(No L-4(X)25/17/2004-IR (DU)] 
KULDIP RA1 VERM A. Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL I RIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

Present: Shri E. Ismail, B.Sc.. LL.B , 

Presiding Officer 


Dated the 25th day of June, 2004 

Industrial Dispute L.C.I.D. No. 211/2002 

BETWEEN: 

SmtPLaxmamma, 

W/o P. Muthaiah, 

P/T Sweeper, Tele-Exchange, 

Munugodu-508244. 

Nalgonda Distt. ....Petitioner 

AND 

The General Manager, 

Bharat Sanchar Nigam limited, 

Telecom (BSNL), 

Nalgonda-508050. ...Respondent 

Appearances: 

For the Petitioner •; M/s. C. Suryanarayana & 

P. Venkatesvvara Rao, Advocates 

For the Respondent : Shri R.S. Murthy, Advocate 

ORDER 

This is a case taken under Sec. 2 A (2) of the I.D. Act, 
1947 in view of the judgment oftheHon’ble High Court of 
Andhra Pradesh reported in W.P. No. 8395 of 1989 dated 
3-8-1995 between Sri U. Chinnappa and M/s. Cotton 
Corporation of India and two others and numbered in this 
Court as L. C.l.D. No. 211/2002 and notices were issued to 
the parties. 

2. This petition was filed for reinstatement of the 
Petitioner concerned with the Respondent organization. 
Respondent filed counter. Later, after Chief examination of 
the Petitioner, the Petitioner filed an I.A. which was 
numbered as 1. A. 28/2004 for correction of her date of initial 
appointment in the main petition filed by her. It may be 
seen that the entire case changes if the said amendment is 
allowed. As the I. A. No. 28/2004 is dismissed, this petition 
is dismissed with liberty to file fresh petition with correct 
facts. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 25th day of June. 2004. 

E. ISMAIL, Presiding Officer 

Appendix of evidence 

Witnesses examined for Witnesses examined for 
the Petitioner: the Respondent. 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 
NIL 
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efnr.3TT. 2117.—3?k€j1fJ|oh atfafim, 1947 (1947 

14) urn 17 % %-^fN wi 

f^riTFT % Mf 3Tft «h4«M<l 

SFptVri Ptf^3?)rilfiT<6 fqcn<;'^f ^>-s0^ w c hK3?l€ilf*i«h 
%ZRRK, % w (w?$ wn rit. sni ^\. 
13/2002 ) ^Rf y^blf^lft %, ^Tt ^>•^■4 , h< < 6K^E) 29 - 7~2004 
w<[ ^3TT «u I 

[^ol^T.-40025/18/2004-^. 3TFC O&^J.)] 

3><h4W tpt ^rcf, 3rfa«6i0 

New Delhi, the 2 9th July, 2(K)4 

S.O. 2117.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. LCID- 
13/2002) of the Central Government Industrial 
Tribunal/Labour Court, Hyderabad as shown in the 
Annexure in the Industrial Dispute between the 
Employers in relation to the management of D/o Telecom 
and their workman, which was received by the Central 
Government on 29-7-2004. 

(No. L-40025/18/2004-IR (DU)] 
’ KULDIP RAIVERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

Present: ShriE. Ismail, B.Sc., LL.B., Presiding Officer 
Dated the 8th day of June, 2004 
INDUSTRIAL DISPUTE L.C.LD. NO. 13/2002 

(Old LD. No. 205/99 Transferred from Labour Court-11, 
Hyderabad) 

Between: 

Sri S. Bhaskar, 

C/o Sri C. Suryanarayana, 

1-2-593/50, Srinilayam, 

Sri Sri Marg, Gaganmahal, 

Hyderabad—500 029. 

AND 

The Telecom District Manager, 

Nizamabad Telecom District 
Nizamabad—503 050. 

Appearances: 

For the Petitioner: M/s. C. Suryanarayana & P. 

Venkateswara Rao, 

Advocates 

For the Respondent: Sri R. S. Murthy, Advocate 


AWARD 

This is a case taken under Sec. 2 A (2) of the I.D. Act 
1947 by the Labour Court-II, Hyderabad in view of the 
judgement of the Hon’ble High Court of Andhra Pradesh 
reported in W.P. No. 8395 of 1989 dated 3-8-1995 between 
Sri U. Chinnappa and M/s. Cotton Corporation of India 
and two others and transferred to this Court in view of the 
Government of India, Ministry of Labour’s order No. 
H-l 1026/1/2001-IR(C-II)dated 18-10-2001 bearing LD. No. 
205/99 and renumbered in this Court as L.C.I.D. No. 
13/2002. 

2. The brief facts as averred in the petition are : That 
the Petitioner joined as casual mazdoor w,e.f. 1-6-1984 but 

' formalized his selection by letter No. E. 45/84-85/18 dated 
2-1-85. The Petitioner was continuously employed till and 
inclusive of 31-3-1986. Thus, he has put in more than 240 
days service in the year preceding 31-3-1986. But he fell 
sick and left for his native village Ballupalli near Arthaveedu 
in Prakasam District. He recovered and made a 
representation dated 12-3-88 requesting the Respondent 
to issue instruction to the SDOT, Armoor to pay his the 
arrear of his wages from 5-2-86 to 31-3-86. yet, he was not 
admitted to duty. Thereafter, he submitted reminders to the 
Respondent on 30-11 -96 and 25-2-99. Therefore, he may be 
reinstated with all back wages. 

3. A counter was filed. That the Petitioner worked 
only for 30 days during June, 1984 as a casual Mazdoor. He 
never worked thereafter. The allegation that he worked till 
31-3-1986 is false and baseless. He never worked for 30 
days with the Respondent. He is not entitled any wages 
for the period from 5-2-86 to 31-3-86 on the well-known 
principle of “no work no pay”. He did not make any 
representation on 11-4-89, 30-11-96 and 25-2-99. Hence, 
the petition may be dismissed. 

4. The Petitioner examined himself as WW1. Ex. Wl 
is the letter dated 2-1-85 of the SDOT, stating that the 
Petitioner possessed employment card No. 2407 of 1984, 
NCO No. X09-90 dated 12-7-84 of Nizamabad employment 
exchange was selected as casual mazdoor as being 
employed beyond 16 KM of the employment exchange as 
per the P&T Department order dated 23-8-73 cited in the 
exhibit. He was employed fora total of533 days from 1-6-84 
to 31-3-86 vide Ex. \V2 which is original register. That he 
worked for 533 days. Subsequently he become sick, after 6 
months when he returned to Armoor he was not employed. 
Neither the SDOT nor any authority took him back to 
service. Thereafter he represented to Telecom District 
Engineer on 12-3-88 to give instructions to the SDOT. 
Armoor to readmit his to duty. He also represented for 
arrears of wages from 5-2-86 to 31-3-86 which is Ex. W3. 
Then he gave a reminder dated 11-4-89. Ex. W5 is a reminder 
dated 30-11-96 to the Telecom District Engineer, Nizamabad. 


...Petitioner 


...Respondent 
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That also did not invoke any response. Subsequently, he 
gave a reminder on 25-2-99. Again there was no response. 
He gave a representation. He denies the allegations made 
in the counter filed by the Respondent. The made false and 
wild allegations against him. That he prays that the Hon’ble 
Court may be pleased to declare that he is entitled for 
reinstatement. In the cross-examination he deposed that 
he worked at Armoor in the year 1985 under the directions 
of S.l., Sri T. Elamanda. That he was not given any specific 
orders by SDOT. He worked with Sri T. Elamanda upto 
June, 1986. He worked continuously. That he left the work 
due to ill health. That he is not given any written 
representation, leave application or medical certificate with 
regard to the sickness. He left for his native place Bollupalli 
near Arthaveedu, Prakasam District. Again he approached 
the S I. Sri T Elamanda for work in 1998. He was told that 
there is no scope. Again he came in 1989 but he w’as informed 
that there is no scope. Again he approached in 1996 and 
1998. 

5. In the re-examination he deposed that SDOT, 
recruited him as casual mazdoor. His name was included in 
the muster rolls. S.l. concerned gave the work order along- 
with the muster roll in which his name was put. Casual 
mazdoors are entitled to weekly offs after working six days 
a week. Ev en liis name was in muster rolls he was not being 
paid for the day or days of his absence for work. 

6. The Respondent examined Sri K. Rukmaji, 
SDE(PR), m the office of General Manager, Telecom District, 
Nizamabad from 10-9-99 and conversant with the facts of 
the case. That the record of engagement to 31-3-96 through 
Ex. W2 could not be verified due to weeding out of the 
records. Except, 6/84, 7/85 to 10/85 and 12/85. The said 
exhibit reflected the engagement intermittently on muster 
rolls and thus tnere is not retrenchment within the meaning 
of Sec. 25 F of the I D. Act. Hence, no notice was issued. 
That lie himself has abandoned the work. He also admitted 
that he w as gainfully employed. Hence, he cannot claim for 
reinstatement, continuity of service, back wages etc. The 
I.D. is raised after a lapse of 13 years. 

7. In the cross-examination he deposed that he has 
been working in Nizamabad, Telecom District since 1993. 
He worked in the District office from 10-9-99 and he was 
continuing in that office. He is aware of the provision in 
P&T Financial Handbook Vol.IlI requiring preservation of 
vouchers on which w orkmen wages are paid as permanent 
record. The Petitioner worked only for one month in June, 
1984. On the basis of employment card they gave the 
Petitioner job as casual mazdoor. After June, he was not 
engaged because he did not come. According to office 
record and discussions the Petitioner did not come after 
June, 1984 Ex \V2 is said to be the book containing number 
of days or signature of SIT or SDOP. It docs not tallying 
with their records not only the days and signature of the 
S.l.Tor SDOT He denied that he worked upto 31-3-1986. 


In the re-examination he deposed that Ex. M3 is the rule 
showing that retention period of registered muster rolls is 
five years. Ex. M4 is the record showing that the Petitioner 
worked only in June, 1984. 

8 . It is argued by the Learned Counsel for the 
Petitioner that the workman was registered in employment 
exchange. He approached SDOT seeking employment and 
he was enrolled as casual mazdoor vide Ex. W1 SDO’s letter 
dated 2-1-85. Ex. W2 is his work record from 1-6-84 to 31-3-86 
which shows that he worked for 557 days. That when a 
mazdoor is absent notice should be sent to him. He has fell 
sick in March, 1986 and he had none to look after him at 
Armoor on work spot. So he left for his village Bollupalli 
near Arthaveedu in Prakasam District after informing both 
the S.l. and SDOP. The workman requested Telecom 
District Engineer, Nizamabad to pay the wage arrears from 
5-2-86 to 31-2-86. Cash Book, as per rules has to be retained 
for all time. Register of Works, to be retained for 20 years. 
Labour Pay sheets should be retained for all time. That the 
said rules have not been amended or altered till date. Any 
way the rules made under President’s authority can be 
amended only under the President’s authority not by 
executive authority. Therefore, amendments deleting rules 
150 to 177 ordered by Department of Telecom are not under 
the Presidential authority, hence, their deletion is illegal. 
That the deletion of paragraphs 150 to 177 of P&T Financial 
Volume III Part one is unconstitutional hence, illegal, null 
and void. If necessary the matter may be referred over to 
Hon’ble High Court of A.P. or Hon’ble Supreme Court of 
India for clarifying the legality or otherwise of the order 
dated 12-2-99, before award is passed. There is no authority 
empowered to destroy accounts records. The statement of 
MWl that the Petitioner hardly worked or 30 days in June, 

1984 as casual mazdoor is absolutely baseless Hence, he is 
entitled for all the benefits. 

9 . It is argued by the Learned Counsel for the 
Respondent that this petition is filed after a lapse of 13 
years and his contention that he has been engaged upto 
31-3-96 is not capable of being verified due to weeding out 
of office records as per retention schedules. The Petitioner 
on his own volition has admitted that he abandoned the 
work due to sickness. That Sec. 25F is not applicable to the 
casual employees. That the adequate documents are self- 
serving records of the Petitioner. Hence, he is not entitled 
for any relief. 

10 . It may be seen that Ex. W1 shows that the 
Petitioner was selected as casual mazdoor from 1-8-84. 
Ex. W2 is his day book which shows that he worked upto 
31-3-86. It maybe seen that Ex. W3 is an application dated 
12-3-88. Wherein he stated that he is entitled for difference 
of wages from 5-2-86 to 31-3-86. Ex. W4 dated 11-4-89 
retreating the same. Ex. W5 is dated 3-11-96 retreating the 
same. Ex. W6 is another reminder dated 25-2-99. No doubt 
there is no proof this these documents having been served. 
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Yet if they are made up documents, why they should be 
with suchgaps i.e., 1988,1989, and 1996? Andif Ex. W2 is 
also fake document he could have faked it for more times. 
So, I am of the opinion that apparently Ex. W2 is a correct 
documents. But, so far coming to his merits of the case, he 
is casual employee having approached this Court after the 
lapse of 13 years meanwhile he has abandoned the service 
and was sick. But, there is no proof for his sickness. Nothing 
is filed before this court which clearly goes to show that he 
was otherwise gainfully employed and he admits in the 
cross examination that he worked at his native place on 
daily wages. So 1 do not think he is entitled for reinstatement 
or back wages or any other relief, except that whenever in 
future any casual employees are employed he shall be given 
preference because even according to MW1 he worked in 
June, 1984. So taking his date ofbirth as on 1 -6-84 he shall 
be given preference over others for future employment. It 
is made clear that there shall be no retrenchment or any 
disturbance of the persons of the casual employment 
already in employment and his this applies only to future 
employment. 

11. However, the Petitioner has been retreating the 
same that he is entitled for difference in wages from 5-2-86 
to 31-3-86 and as admitted by the Respondent that the 
records are destroyed whether the deletion of those rules 
is constitutional or not is a matter to be decided by the 
Hon’ble High Court of A.P. and not by me. However, non¬ 
decision of the same does not effect the main case of the 
Petitioner i.e., he is not entitled for reinstatement, continuity 
of service or back wages. Further, I hold that he is entitled 
for difference in wages as per the Hon’ble Supreme Court’s 
direction from 5-2-86 to 31-3-86 which shall be paid to the 
Petitioner within 30 days from the publication of this award 
failing which he shall be entitled to be paid the said 
difference of wages along with 6% p.a interest after 30 
days of the publication of this award. 

Award passed accordingly. Transmit. 

Dictated to Kum. K. Phani Gown, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 8th day of June, 2004. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Winesses examined for Witnesses examined the 

Petitioner : for the Respondent : 

WW1: Sri S. Bhaskar MW1: Sri K. Rukmaji 

Documents marked for the Petitioner 

Ex .W1: Appointment order dt. 2-1-85. 

Ex . W2: Register containing working days 

particulars of WW1. 

Ex. W3: Copy of representation of WW1 

dt 12-3-88. 


Ex. W4: Copy of representation of WW1 

dt 11-4-89. 

Ex. W5: Copy of representation of WW1 

dt 30-11-96. 

Ex. W6: Copy of representation of WW1 

dt 25-2-99. 

Documents marked for the Respondent 

Ex. Ml: Copy of DOT New Delhi Lr. No. 270-6/84- 

STNdt. 22-6-88. 

Ex. M2: Copy ofDOT, New Delhi Lr. No. 269-4/93- 

STN-II (Pt.) dt. 12-2-99. 

Ex M3: Copy of Appendix-5 showing the rules for 

destruction of records. 

Ex JvI4: Copy of records showing WW1 ’s work 

particulars in June, 1984. 
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New Delhi, the 29th July, 2004 

S.O. 2118 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. LCID- 
31/2004) of the Central Government Industrial Tribunal/- 
Labour Court, Hyderabad now as shown in the 
Annexure in the Industrial Dispute between the 
Employers in relation to the management of National 
Institute of fire Engineering and their workman, which 
was received by the Central Government on 29-7-2004. 

[No. L-14025/3/2004-IR (DU)] 

KULDIP RAIVERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

PRESENT: Shri E. Ismail, B.Sc., LL. B., Presiding Officer 
Dated the 28th day of June, 2004 
INDUSTRIAL DISPUTE L.C.LD. NO. 31/2004 
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BETWEEN: 

SriYerraApparac. 

D.No. 27-18-76/1, 

Kallupakalu, Poomamarket area, 

Visakhapatnam—530 001. ...Petitioner 

AND 

1. The Flag Officer Conmianding-in-Chief, 

Eastern Naval Command, 

Visakhapatnam-530 014. 

1 The Managing Partner, 

National Institute of Fire Engineering, 

47-3-12,5th Lane, Dwaraknagar, 

Visakhapatnam—530016. ... Respondent 

APPEARANCES 

For the Petitioner : Sn B. V. Rao, Authorised 

representative 

For the Respondent NIL 
AWARD 

This is a case taken under Sec.2 A (2) of the ID. Act, 
1947 in view of the judgment of the HonbleHigh Court of 
Andhra Pradesh repotted in W.P. No. 8395 of 1989 dated 
3-8-1995 between Sri U. Chtnnappa and M/s. Cotton 
Corporation of India and two others. 

2. This is a petition filed bv Sri Yerra Apparao, stating 
that he has w orked as Fire Engine Driver from 2-11 -2002 to 
26-9-2003 for R2 That he was promoted w ith immediate 
effect on 25-9-2003 Hence, he prays that he may be 
reinstated with continuity of service and with all attendant 
benefits. 

3. Meanwhile on receipt of the summons a joint 
compromise petition was filed by the second Respondent. 
That the Petitioner has received crossed demand draft Nos. 
(1) 336778 and (2) 336779 dated 154-2004 for an amount of 
Rs. 25000/- each from his employer M/s. National Institute 
of Fire Engineering. Visakhapatnam towards settlement 
amount of all claims pending with the employer in full and 
final settlement. Demand drafts were delivered in the 
presence of the authorized representative of the workman. 
Hence, the award is passed in terms of the compromise 
with that the Petitioner is entitled for Rs. 50000/- in full 
settlement of his claim and he has already received and he 
shall not claim again R l mid R2 in future for the same cause 
of action forwhieh the petition is filed. 

Award passed accordingly. Transmit. 

Dictated to Kami. K. Phani Gown, Personal Assistant 
transcribed b\ her corrected and pronounced by me on 
this the 28tli day of June, 2004. 

E. ISMAIL, Presiding Officer 


Appendix of evidence 

Wmesses examined for Witnesses examined the 

Petitioner : for the Respondent : 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 
NIL 

29 ^n£ 2004 
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New Delhi, the 29th July, 2004 

S.O. 2119.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 19/2002) 
of the Central Government Industrial T ribunal-cum-Labour 
Court, Mumbai No. 1 as shown in the Annexure in the 
Industrial Dispute between the Employers in relation to 
the management of Mumbai Port Trust and their workman, 
which was received by the Central Government on 
29-7-2004. 

[No. L-31011/16/2002-IR (M)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1 
MUMBAI 

PRESENT: Shri Justice S. C. Pandey, Presiding Officer 

REFERENCE NO. CGIT-19/2002 

PARTIES; Employers in relation to the management of 
Mumbai Port Trust 

AND 

Their Workmen 
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APPEARANCES: 

For the Management : Mr. Anchan, Adv. 

For the Workman : Mr. Koynade, Adv. 

State : Maharashtra 

Mumbai dated the 22nd day of July, 2004 

AWARD 

1 This is a reference made by the Central Govt, under 
clause (d) of Sub-section (1) and Sub-Section (2 A) of the 
Industrial Disputes Act (the Act for short) for resolving an 
Industrial dispute between Mumbai Port Trust (the Trust 
for short) and Rama Shankar P. Prasad (the workman for 
short). The terms of dispute are as follows: 

“Whether the action of the management of Mumbai 
Port Trust in terminating the services of Shri 
Ramashankar P Prasad, w.e.f. 7-8-2001 is justified? If 
not, what relief the workman, Shri Ramashankar P 
Prasad is entitled to?” 

2. The undisputed facts of the case are that workman 
was employed as a Cleaner in the labour department of the 
Trust. He was charge sheeted on 6-1-2000 that he was in 
the habit of remaining absent without information and 
without prior sanction. The workman gave reply dated 
17-1-2000 and stated that he was absent because of 
continuous ill health of his wife which ultimately resulted 
in her death. A departmental enquiry was ordered against 
the workman as the explanation was found unsatisfactory. 
The workman participated in the enquiry. The medical 
certificates submitted by the workman regarding his wife’s 
illness and that of his own were not believed. The workman 
was held to have committed misconduct. The competent 
disciplinary authority imposed the punishment of removal 
from service w.e.f. 17-8-2001. The appeal of w orkman was 
rejected. An industrial dispute was raised by the Union. 
The matter was considered for Conciliation by Asstt. 
Labour Commissioner Central (III) Mumbai. The conciliation 
failed and thereafter, the matter was referred to this tribunal. 
It has been said that there is typographical error in the 
order of reference. The workman was dismissed on 
17-8-2001 and not on 07-8-2001. 

3 The workman submitted that he had filed medical 
certificates showing he and his wife were ill during the 
period the workman was charged for remaining absent. 
The punishment therefore, very harsh. 

4. In the written statement the prayer of the workman 
was opposed by fresh. It was pleaded that the workman 
was on the habit of remaining absent without leave or 
sanction. It was pointed out that between 1994 to 1999 the 
workman remained absent for 683 days on 159 occasions. 
He had got leave for 149 days. The certificates regarding 
the illness of his w ife was that of private doctors. 


5. The only question that has been raised as if the 
findings of facts are perverse and the sentence is 
disproportionate. The findings are based on the admission 
of the workman who stated that he remained absent. This 
tribunal had read report. The findings of facts are not 
perverse. They are based on evidence record. The workman 
remained absent from his duties. He was previously warned. 
The illness of his wife was no excuse for not attending the 
office. This tribunal does not find that any interference 
with the punishment of removal from service is called for. 

6 . The result of the aforesaid discussion this reference 
is answered by stating that the removal of the workman 
from service was legal and justified. The workman is not 
entitled to any relief. 

S. C. PANDEY, Presiding Officer 
29 ^vTli 2004 

^T.anr. 2120,—afoftfe 1947 (1947 
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New Delhi, the 29th July, 2004 

S.O. 2120 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 47/2001) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Mumbai No. 2 as shown in the Annexure in the 
Industrial Dispute between the Employers in relation to 
the management of Mormugao Port Trust and their 
workman, w hich was received by the Central Government 
on 29-7-2004. 

[No. L-36011/4/2001 -ffi. (M)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2 AT MUMBAI 

PRESENT: Justice S. C. Pandev, Presiding Officer 

REFERENCE NO. CGIT-2/47 OF 2001 

Employers in relation to the management of 
Mormugao Port TYust 
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(1) The Chairman, 
Mormugao Port Trust, 
Mormugao Harbour, 
Goa-403 803 

(2) The Dy. Conservator, 
Mormugao Port Trust, 
Mormugao Harbour, 
Goa-403 803. 


AND 

Their Workmen 

The General Secretaiy, 

Goa Port & Dock Employees Union, 

Kamgar Bhawan. 5 A, F.F. Figuerado Complex, 
Vasco-da-gama, 

Goa-403 802. 

APPEARANCES: 

For the Employers: M.B. Anchan, Advocate 

For the Workmen : Shri Jaiprakash Sawant, 

Advocate. 

Mumbai, dated 25th June, 2004. 

AWARD 

This is a reference made by the Central Government 
under clause (d ) of sub-section (1) and sub-section (2A) of 
Section 10 of the Industrial Disputes Act, 1947 (the Act for 
short) for adjucaling upon the following industrial dispute 
between the Mormugao Port Trust (The Management for 
short) and the Goa Port & Dock Employees Union (the 
Union for short). The terms of the disputes are as follows: 

"Whether the action of the Management of 
Mormugao Port Trust, Goa in proposing change in 
shift pattern from 12 hours to 8 hours shift in respect 
of Shore-gang workmen working in Marine 
Department by way of issuing. Notice of Change 
dated 30-11 -2000 under Section 9A of the I.D. Act, 
1947 by the Deputy Conservator, Mormugao Port 
Trust. Goa legal and justified? If not, to what relief 
the workmen are entitled?” 

2 Today, both the parties jointly filed a Memorandum 
of Settlement duly signed by the representatives of both 
the parties and prayed for disposal of the reference 
accordingly. A copy of the Memorandum of Settlement is 
enclosed for ready reference of the parties. 

3. Since the parties have already amicably settled the 
matter, it is disposed of by stating that there is no industrial 
dispute between the parties for passing an award. 

JUSTICE S.C. PANDEY, Presiding Officer 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

REFERENCE NO. CGIT-2/47 OF 2001 
Mormugao Port Trust 

V/s 

Workmen 

MAY ITPLEASE YOURHONOUR: 

The parties to the above reference have amicably 
settled the above reference consequent to signing a 
Memorandum of settlement on 27-10-03, under Sec. 2 (P) of 
the I D. Act, 1947 read with Sec. 18(1) of the said Act, 
between the Deputy Conservator, Mormugao Port Trust, 
representing the management of M/s Mormugao Port Trust 
and the two recognised unions operating at this Port i.e. 
(1) Mormugao Port & Railway Workers Union and (2) Goa 
Port & Dock Employees Union over reverting back to 12 
hrs. shift working for shoregang staff (Copy attended). 

It is, therefore, prayed that the above reference may 
be disposed off accordingly. 

Mumbai, 

Dated 25th June, 2004 

Sd/- 

(U.Gurav) 

President, 

Goa Port & Dock Employees 
Union, 

Sd/- 

(K.M. Bhagat) 

Gen. Secretary 
Goa Port & Dock Employees 
Union 

Sd/- 
(M.B. Anchan) 

Advocate for 
Mormugao Port Trust 

MEMORANDUM OF SETTLEMENT 

Memorandum of settlement arrived at under Section 2 (P) 
of the Industrial Disputes Act, 1947 read with Section 18 
(1) of the said act between the (1) Deputy Conservator, 
Mormugao Port Trust, Representing the management of 
M/s. Mormugao Port Trust and the two recognised unions 
operating at this port /, e. (1) Mormugao Port and Railway 
Workers Union and (2) Goa Port and Dock Employees 
Union over reverting back to 12 Hrs. Shift working for 
shoregang. 


Sd/- 

(N. S. Madkaiker) 
Secretary 

Mormugao PortTnist 
Sd/- 

(Capt. Anil Panjwani) 
Deputy Conservator 
Mormugao Port Trust 

Sd/- 

(J.B. Dhawale) 

Dy. Secretary'(IR) 
Mormugao Port Trust 
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Representing the Representing the 

Management Union 

(1) Capt. Anil Panjwani (I) Shri Leonardo Rodrigues, 

Deputy Conservator President/MPRWU 

Shri A.J. Peters 
General Secretary/ 
MPRWU 

(2) ShriN.S. Madkaikar (2) Shri Ulhas Gurav, 

Secretary President/GPDEU 

Shri K.M. Bhagat, 

General Secretary/GPDEU 
SHORT RECITAL OF THE CASE 

The three shift manning pattern was introduced for 
shore gang staff in the year 2000 for reducing the 
expenditure incurred on payment of overtime. However, on 
account of reduction in manpower, it has not been possible 
to maintain the lull complement and availing the minimum 
required man power and as a result employers are required 
to be deployed on O.T. and consequently the target for 
reducing expenditure on O.T. could not be achieved. The 
issued has been discussed at length with the 
representatives of MP&RWU and GP&DEU. After 
prolonged discussion both the parties have agreed to come 
to an amicable settlement as per terms of the settlement as 
mentioned below: 

TERMS OF SETTLEMENT 

1. The Management and the employees through tire 
recognised unions i.e. M.P. &R.W.U. and G.P. & D.E.U. 
have agreed to revert/post the “Shore gang’’ staff on 
12 hrs shift pattern. 

2. The staff when posted on 12 hr. shift duly, shall be 
paid 3 hrs. of fixed overtime for each day of work with one 
hour meal break. Additional overtime will be paid on actual 
time worked for working during meal break or beyond shift 
hours. 

3. The services of shore gang will be utilised for 
beithing/unberthing/warping Of vessels anywhere in the 
Port including that at mooring dolphins and on ABG baths. 
Shoregang shall continue to render their services for water 
supply to ships, reporting of oil pollution, rigging/ 
unrigging of post gangway, inspection of berths, assisting 
in ertiergendes, etc. and any other lawful instructions of 
the Dy. Conservator or his representatives. 

4. The unions shall not take up any fresh issued for 
reversion/mtroduction of 12 hr. shift in other sections of 
Marine Department or other departments of the Port and 
will withdraw all the matters connected with the shore gang 
which are pendingbefore ALC, Labour Ministiy, Industrial 
Tribunal and High Court. 

5. Without prejudice to the Report of Sharma 
Committee on the mantling scale of shore gang the mann ing 
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strength of the shore gang would be as under : 

1st Shift 

Total Staff: 12 (Including supervisory staff) + I \hlve 
Controller till the present incumbent retires 
2nd Shift 

Total Staff: 12 (Including Supervisory Staff) 

This manning strength will remain valid till implementation 
of Sharma Committee Report on manning scales or such 
other lawful orders of the Govt. Thereafter the manning 
scales will be revised as directed by the said report or 
orders of the Govt. 

6. After reduction in manning scales as indicated at 
Sr. No. 5, the surplus staff consisting of 7Lascars who 
were earlier working as Seamen on flotilla and have opted 
to work as Lascar in shoregang will be posted as senior 
relievers on flotilla till turn comes to be re-absotbed in 
shoregong on retirement of incumbants or due to change 
in strength in view of Govt’s orders or implementation of 
Sharma Committee report on mannin g strength. 

7. Both the parties have agreed to send the 
compliance report of the terms of settlement to the ALC 
(CyRLC/CLC, Labour Ministry, Presiding Officer/CGIT 
No. 2. This Agreement will remain valid for a period of 5 
years w.e.f. the date of signing of the Agreement. 
Signature of the Parties 

Representing the Representing the 

Management Unions 

SdA Sd/- 

(1) Capt. Anil Panwani (1) Shri Leonard Rodrigues, 

Deputy Conservator President/MPRWU 

Marine Dept/MPT. 

Sd/- Sd/- 

(2) ShriN.S. Madkaikar (Shri AJ. Peters) 

Secretary/MPT General Secretary/ 

MPRWU 

(2) Shri Ulhas Gurav, 
Prwident/Goa Port and 
Dock Employees Union. 

SdA 

(Shri K.M. Bhagat) 

General Secretary/GPDEU 

WITNESS WITNESS * ,|) 

27-10-03 .ovMvAW 

(MB. BANSODE)DY. CAO (MahabirKaq$h)) J n2 (£> 

(DEEPAK S:Pat®idh)' A .moM 
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New Delhi, the 29th July, 2004 

S.O. 2121.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Labour Court, Kollam as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Airport Authority of India 
and their workman, which was received by the Central 
Government on 29-07-04. 

[No. L-11012/10/98-IR(M)] 
B. M. DAVID, Under Secy. 
ANNEXURE 

IN THE COURT OF THE INDUSTRIAL TRIBUNAL, 
KOLLAM 

Dated, this the 2nd day of July, 2004 
Present 

Shri C. N. Sasidharan 
Industrial Tribunal 

in 

Industrial Dispute No. 13/99 
BETWEEN 

The Airport Director, Airports Authority of India, 
International Airports Division. Trivandrum. 

.Management 

(By Sri. K. L Narasimhan, Advocate, Trivandrum) 

AND 

(1) Sri Rainold Christopher, Puthval Purayidom, 
Vallakkadavu P.O., Trivandrum. 

(2) Sri C. Chandrasekharan Nair, Puthuval Purayidom, 
Near, Air Port. Trivandrum. 

.Workman 

(By Snit. Pathiripally S. Krishnakumary, Advocate, 
Trivandmm) 


AWARD 

The Government of India by Order No. L-l 1012/10/ 
98/IR(M) dated 22-3-1999, have referred this industrial 
dispute for adjudication to this Tribunal. 

The issue for adjudication is the following: 

"Whether the action of the management of 
Airport Authority of India (IAD), Trivandrum, in 
not absorbing S/s. Rainold Christopher and 
C. Chandrasekharan Nair, Security Guards 
(erstwhile contract labourers) in their 
establishment and stopping them from work from 
6-11-1997 is justified? If not, to what relief they 
are entitled to ?” 

1. The contentions of the two workmen involved in 
this reference are briefly as below:— 

These two workmen are Ex-servicehien and were 
deployed by the contractor i.e. Ex-servicemen’s Industrial 
Guards (P) Ltd. (contractor’ for short) for working as 
security guards at various establishments including the 
management. They were among 15 security guards 
deployed by the said contractor at the Trivandrum Air Port 
and 12 among them have been in employment from 
December 1994. One of them was terminated due to over 
age. The Government of India issued a notification on 
9-12-1976 under Sec. 12 of the Contract Labour Regulation 
and Abolition Act, 1970. The Supreme Court in SLP 
No. 12353/96 and other connected cases directed the union 
of India and Airports Authority to absorb and regularise 
contract labourers covered by tire said notification. The 
management has accordingly addressed the contractor 
asking whether there is any objection in absorbing 15 
contract workers and the contractor informed that it had 
no objection. The 15 employees were directed by the 
management to report for duty and they were issued daily 
permits and temporary passes. Monthly wages were also 
being paid. They were directed to submit their bio-data as 
well as affidavit which were also submitted. But the 
management regularised 12 workers except these two 
workmen and they were denied employment w.e.f. 
6-11-1997 when they reported for duty on the ground that 
they have not completed one year work. They were also 
not paid their monthly wages. Termination of services of 
these workmen by the management is highly illegal, irregular 
and arbitrary. They have completed more than 220 days of 
continuous work under the management and where under 
the administrative control and supervision of management. 
There existed employer employee relationship between them 
and the management. The prayer is for reinstatement in 
service and regularisation with full backwages and other 
benefits. 

3. The contentions of management are briefly as 
below:— 

The contract with the said contractor commenced 
on 1-4-1997 for watch and ward of the Air Port. There is no 
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employer employee relationship between the claimants and 
the management and they are not workmen under the 
management. By communication dated 26-3*1997 the 
contractor was informed by the management that no forther 
extention erf contract will be granted for the work and the 
contractorwas not asked about his no objection fof alleged 
regularisatioa These workmen were not on the rolls of the 
management on6-12-1996, the date of the jud gmen t of the 
Supreme Court mentioned by the workers. They were 
deployed by the contractor in April 1997 only, They are 
not entitled to claim regularisation/absorption and hence 
the management has no obligation to send any 
communication to them. The Supreme Court con s idered 
the case of workers who were working for a very long 
period as contract labourers and thereby directed to 
regularise them w.e.f. 6-12-1996. They were not permitted 
to mark attendance on the ground that their work was 
discontinued and not on the reason that they have not 
completed one year of service. There is no termination of 
service as alleged and these workmen fell outside the ambit 
of the judgment of the Supreme Court. The management 
has not denied employment to them and they arc not eligible 
for any of the relief prayed for. 

4. One of the workers, Sri. Chandrasekharan Nair, 
has given evidence as WW1. Exts. W1 to W10 have been 
marked on the side of the workmen. The Law ma n a g er of 
the management has filed proof affidavit and was cross 
examined as MW1. Exts. Ml to M4 have been marked on 
the side of the management. 

5. The two workmen are claiming regnlarisation in 
service of the management contending that while working 
under the management from February 1996 the management 
has denied them employment. Admittedly these workmen 
were deployed by the contractor as security guards and it 
is not disputed that these workmen worked in that capacity 
in several other establishments as well from 1989 onwards. 
Now the question is whether there existed employer 
employee relationship between the management and these 
workmen. It is not disputed that they were not directly 
appointed by the management but only deployed by a 
contractor. Though it is contended that they had worked 
from February 1996, their own admission itself negatives 
that claim. Ext. M2 is copy of original petition No. 20272/97 
filed by these workmen before the High Court of Kerala 
admittedly and in para, one of Ext,, M2 it is specifically 
stated that they were deployed by the contractor for work 
as security guards under the management w.e.f. 1 -4-1997. 
Further in Ext,W4 affidavit filed by the workman Sri. 
Raynold Crystephar before the management it is stated in 
col. 8 that he had worked as security guard with the 
management from 1997 March. These admissions of the 
workmen make it dear that their , services under the 
management on deployment by the contractor started only 
from March and April 1997 respectively. Even according to 

them they were not permitted to work w.e.f. 6-11-1997 and 

there is no evident* to show that they have completed more 


than 220 days as claimed by them. There is also no evidence 
to ahow that there existed employer employee relationship 

between them ami the management. In thcse circumstances 
the contention that they had more than 220 days service iialcr 

the management and therefore they are entitled to be 
regularised in service is devoid of merit. 

6. The claim of the workmen is based on mainly on 
Ext. W1, a notification issued by the Government of India 
on 9-12-1976 mid the judgment of the Supreme Court in Air 
India Statutory Corporation Vs. United Labour Union 
(I997(9)SCC 377). In that case the court considered the 
case of contract labourers working for a long time and 
accordingly directed to regularise them in service. Those 
workmen were on the rolls on 6-12-1996, the date of the 
judgment of the Supreme Court. The notification issued by 
the Government of India dated 9-12-1996 relied on by these 
workmen was considered by the Supreme Court while 
deciding that case. But these two workmen involved in 
this reference were deployed by their employer only in the 
month of April 1997 i.e. about four month s after tlu»date nf 
judgment of the Supreme Court in the aforementioned 
decision in Air India Statutory Corporation Case. Therefore 
these two workmen arc not entitled to claim regnlarisation 
on the strength of the said notification and this <***«*«* of 
the Supreme Court. Further the raid notification has been 
subsequently quashed by the Constitution Bench of the 
Supreme Court in Steel Authority of India Ltd. Vs. National 
Union Waterfront Workers (2001 (7) SCC I). In this decision 
the apex court has reversed the earlier judgment in Air 
India Case (supra). Therefore these workers are not entitled 
to get benefits on the basis of ihe aforementioned 
notification and the judgment of the Supreme Court in Air 
India Case. 

7. In view of what is stated above, an award is passed 
holding that the action of the management of Air Port 
Authority of India (IAO) Trivandrum, in not absorbing 
S/s Rainold Ciystephar and C. Chandrasekharan Nair as 
Security Guards, is folly justified and hence these workers 
are not entitled to get any relief. 

C. N. S ASIDHARAN, Industrial Tribunal 

Witness examined on the side of the Workman 

WW1. Sri. C. Chandrasekharan Nair. 

Witness examined on the side of the Management 

MW1. Sri. A. Mohammed Rafeek. 

Documents marked on the side of the Workmen 

ExtWl. Photocopy of the notification issued by the 
Government of India dated 9-12-1976 under Sec. 
10 of the Contract Labour Regulations and 
Abolition Act, 1970 

Ext W2. Photocopy of letter issued by the management 

to the security guards dated 23-4-1997 








5140 


[Part II— Sec. 3(ii)] 


THE GAZETTE OF INDIA: AUGUST28, 2004/BHADRA6,1926 


ExtW3. Photocopy of letter addressed to the Senior 
Commercial Manager of Management from the 
Ex-servicemen Industrial Guards (P.) Ltd. dated 
54-1997 

ExLW4 Photocopy of affidavit submitted to the 
management by Sri. Raynold Crystephar 

ExtW5. Photocopy of pass issued to 
Sri. Chandrasekharan Nair from the 
management 

Ext W6. Photocopy of identity card application form 

ExtW7. Photocopy of representation addressed to the 
Asst. Labour Commissioner, Central, 
Trivandrum from the workers S/s. Raynold 
Crystephar and C. Chandrasekharan Nair dated 
7-11-1997 

ExtW8. Photocopy of letter addressed to 
Smt. Bhagavathi Amma from the management 
dated 23-10-1997 

ExtW9. Photocopy of pass issued to Sri. Raynold 
Crystaphar 

ExtWlO. Photocopy of the judgment of the High Court 
of Kerala in OP. No. 20272/97. 

Documents marked on the side of the Management 

ExtMl. Affidavit submitted to the management by 
Sri C. Chandrasekharan Nair 

Ext.M2. Photocopy of original petition No. 20272/97 
filed by Sri. Raynold Crystaphar and others 
before the High Court of Kerala 

Ext.M3. Affidavit filed by Sri Raynold Crystaphar 
before the management 

Ext.M4 Series (2 nos.) Copies of letters addressed to 
M/s. Ex-service men’s industrial Guards (P.) 
Ltd.. Trivandrum from the management. 

M 29 2004 

^T.3TT. 2122. — 1947 (1947 
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[^Ro TT?T-42012/15/97-3^. 3tR. (fafari)] 
«tto TTRo 3447 nf^'l 

New Delhi, the 29th July, 2004 

S.O. 2122.—In pursuance of Section 17 of the 

Industrial Disputes Act. 1947 (14 of 1947), the Central 


Government hereby publishes the award (Ref. No. 147/98) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Dhanbad No. 2 as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Uranium Corpn. of India Ltd., and their 
workman, which was received by the Central Government 
on 29-7-04. 

[No. L420I2/I5/97-IR(M)] 

B. M. DAVID, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2 
DHANBAD 

In the matter of a reference u/s. I0(I)(d)(2A) of the 
Industrial Disputes Act, 1947. 

REFERENCE NO. 147 OF 1998. 

PARTIES: 

+■ 

Employers in relation to the management of M/s. 
Uranium Corporation of India Ltd. 

AND 

Their Workmen 

PRESENT: 

Shri B. Biswas, Presiding Officer. 

APPEARANCES: 

For the Employers : ShriP. K. Rakshit, 

Advocate. 

For the Workman : Shri D. K. \ferma. 

Advocate. 

State: Jharkhand. Industry: Mine. 

Dated the 8th July, 2004 
AWARD 

By Order No. L-42012/15/97/IR(M) dated 28-5-1998 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following 
disputes for adjudication to this Tribunal: 

“Whether the action of the management of 
M/s. Uranium Corporation of India Ltd., Judugoda, 
in not initiating expeditious action in the matter of 
disciplinary proceedings even after lapse of 
2 years after issuance of charge-sheet to Shri 
P. Mukhopadhyay, Asstt. Storekeeper is just, fair 
and reasonable ? If not, to what relief the workman 
is entitled. ” 
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2. The case of the concerned workman according to 
written statement submitted by the sponsoring union on 
his behalf, in brief, is as follows : 

The sponsoring union submitted that the 
management issued a false and motivated chargesheet 
dated 5-7-94 denying all the allegations made therein They 
alleged that the said chargesheet was issued with sole 
intention to victimise the concerned workman with some 
ulterior motive though the management knew very well 
that it was not possible to establish the charge brought 
against him and for that reason, they started killing time in 
completing so-called formalities within reasonable time. The 
management thereafter with bias view and to victimise him 
issued an illegal and motivated transfer order dated 
18-7-94 wherein and whereby he was directed to report for 
his duty at Narwapahar Project. They also started 
deducting penal house rent on the allegation of not 
vacating accommodation provided to the concerned 
workman at Jaduguda though no house accommodation 
was provided at Narwapahar Project. They disclosed that 
there are many employees who were enjoying company’s 
accommodation at Jadugoda though working at 
Narwapahar Project and similarly there are many employees 
who are enjoying house accommodation at Narwapahar 
Project but working at Jadugoda mine. Accordingly the 
order for deducting penal house rent on the ground of 
alleged transfer order that too during the pendency of the 
enquiry was not only illegal and arbitrary but also outcome 
of anti-labour policy of the management. With a view to 
dismiss the concerned workman they further stopped 
payment of annual increment to the concerned workman 
on the alleged ground of pendency of the chargesheet. 
Even they did not pay him project allowance since 18-8-94 
without assigning any reason allegadly on the ground of 
pendency of the chargesheet. During this period they also 
illegally deducted a sum of Rs. 1870/- from the salary of the 
concerned workman which was paid to him as one 
additional increment at the time of grade*&tionalisation. 
Even they denied illegally to give designation though he 
was sanctioned next higher grade under S.L.A.-5. 
Accordingly he submitted representation to the 
management through sponsoring union to complete 
enquiry in view of charge-sheet issued to him but did not 
yield any result Accordingly, the sponsoring union before 
raising the issue of non-completion of the enquiry and 
victimisation addressed a letter dated 14-10-96 to the 
Chairman-cum-Managing Director stating therein the entire 
fact, but inspite of sending the said letter as the management 
did not consider necessary to complete enquiry against 
the concerned workman they raised an industrial dispute 
before the A.L.C.(C) on 28-10-96. When the management 
came to know about raising dispute in this regard by the 
sponsoring union they hurriedly with a view to cover up 
their misdeed ordered for holding domestic enquiry dated 
20-11 -96. Hence this case. 


The sponsoring union accordingly prayed to pass 
award to the effect that non-initiation of expeditious action 
by the management in the matter of disciplinary proceeding 
even after lapse of more than 2 year was unjust, unfair and 
unreasonable and violating to the principle of natural 
justice. 

3. The management, on the contrary, after filing 
written statement-cum-rejoinder have denied all the claims 
and allegation which the sponsoring union asserted in the 
written statement which was filed on behalf of the 
concerned workman. 

They submitted that from the record it reveals that 
the concerned Workman committed grave misconduct in 
misappropriating the materials by way of making false/ 
wrong entry in the books, which was detected on physical 
checking of the stores. As a matter of fact the misconduct 
which the concerned workman committed deserved his 
dismissal from service, but the management took a lenient 
view and issued a chargesheet dated 5-7-94 to him. They 
further submitted that the management considered the reply 
given by the concerned workman, but as the reply given 
by him was not sufficient order was passed for constituting 
Enquiry Committee to hold domestic enquiry against the 
concerned workman in view of the charge brought against 
him. They alleged that the delay in taking up enquiry was 
not due to the fault of the management, but for the 
concerned workman. The concerned workman actually 
retained all the documents under his possession for long 
and for which the same were not available to the 

i 

management. He also started manipulation and interpolated 
figures with a view to get his scape. They submitted that 
the concerned workman participated in the enquiry 
proceeding alongwith his co-worker fully and also signed 
all the papers of the enquiry as token of their acceptance 
that the enquiry was held. They further disclosed that the 
order of transfer is an outcome of service condition and it 
is in consonance with the terms of employment that he 
may be transferred by the employer from one unit to another 
for the interest of the management. Accordingly, the 
management did not commit any illegality in passing the 
order of transfer to the concerned workman from Jadugoda 
Project to Narwapahar Project vide transfer order dated 
18-7-94. They disclosed further that penal rent was 
deducted from the concerned workman as he retained his 
quarter wrongfully and unauthorisedly while a quarter was 
allotted to him at his place of transfer at Narwapahar Project 
Actually the concerned workman retained both the quarters 
one at Jadugoda Project and other at Narwapahar Project 
illegally and for which, according to rules, penal house 
rent was deducted from his salary and in doing so they did 
not commit any illegality. The management also denied all 
other allegations which the sponsoring union have brought 
against them and submitted that the claim of the concerned 
workman is liable to be rejected 
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Points to be decided: 

4. "Whether the action of the management of 
M/s. Uranium Corporation of India Ltd., Jadugoda, in not 
initiating expeditious action in the matter of disciplinary 
proceedings even after lapse of 2 years after issuance of 
charge-sheet to Siiri P. Mukhopadhyay, Asstt. Storekeeper, 
is just, fair and reasonable? If not, to what relief the workman 
is entitled?” 

Finding with reasons: 

5. It transpires from the record that the concerned 
workman with a view to substantiate his case examined 
himself as WW-1. The management also, on the contrary, 
in support of their elaim examined tw o witnesses as MW-1 
andMW-2. 

Here the point for consideration is u'hether the 
management caused unnecessary delay for a period of 2 
years after issuance of charge-sheet to the concerned 
workman in initiating disciplinary' proceeding against him. 
It is admitted fact that the management on the allegation of 
committing misconduct under Clause CSCM2(d) and CSO— 
42(cc) issued a chargesheet dated July 5, 1994 to the 
concerned w orkman. It is admitted fact that the concerned 
workman submitted his reply to the chargesheet on 8-7-94 
denying all the charges brought against him. It is also 
admitted fact that the concerned workman was further 
directed by the management to produce original requisition 
slips on 14-7-94 which he submitted on 15-7-94. It is seen 
that immediately after issuance of chargesheet the 
concerned workman not only submitted his reply but also 
submitted required papers without causing further delay 
as per direction of the management. It is admitted fact that 
MW-1 i.e. E nquiry Officer took up domestic enquiry' against 
the concerned w orkman in view of chargesheet issued to 
him vide order mentioned above from 22-1-97 and it was 
completed on 15-3-97. Accordingly, it is seen that the 
Enquiry' Officer completed hearing of the domestic enquiry 
proceeding within a period of two months. Therefore, there 
is no scope to say that the Enquiry Officer caused delay in 
conducting domestic enquiry proceeding. However, the 
claim of the concerned workman is different. It is his 
contention that the management though issued chargesheet 
dated 5-7-94 and though he submitted reply to the 
chargesheet on 8-7-94 and also submitted material 
documents as per requisition of the management by 
15-7-94, they made inordinate delay to appoint Enquiry 
Officer with a view to take up hearing of the domestic 
enquiry'. It has been alleged by the concerned workman 
that the management w ithout arranging for domestic enquiry 
at an early date transferred him to Narvvapahar Project from 
Jadugoda Project not only but also stopped increment and 
also illegally deducted a sum of Rs. 1870/- from his salary 
which was paid to him as one additional increment at the 
time of grade rationalisation. The management also illegally 
denied designation though he was sanctioned next higher 


grade under S.L. A.-5 w.e.f. 1-3-92. Even the management 
deducted penal rent from him for retaining his quarter at 
Jadugoda allotted by the management. He alleged that all 
these actions were taken with a view to victimise him. In 
support of this claim the concerned workman relied on 
officer orders marked as Ext. W-l and W-2.1 have carefully 
considered the order passed by the management dated 
23-7-96 (Ext W-I) where from it transpires that the additional 
increment of Rs. 70/- which was effected from l -6-94 as per 
rationalisation scheme and arrears of amount given to that 
effect was withdrawn as the concerned workman was not 
eligible due to non-clearance of his disciplinary procedure 
vide charge-sheet issued No. UCIL/PF/5203 (Adm)/ 
Mines/94 dated 5-7-1994. Vide order dated 4-4-95 it further 
transpires that the management with held annual increment 
of the concerned workman due to non-clearance of Charge- 
sheet which was issued to him on 5-7-94. Therefore, it is 
clear that the concerned workman was deprived of getting 
his wages as per rationalisaion scheme and annual 
increment which he was legally entitled to get only for the 
cause of delay in holding domestic enquiry for a period of 
2 years. MW-2 during his evidence assigned two reasons 
for causing delay in initiation of domestic enquiry against 
the concerned workman. The first reason was that due to 
non-cooperation of the concerned workman in verification 
of the stock and the second reason was for sudden death 
of Controller of Stores, Ramesh Chandra. This witness 
disclosed that the Enquiry Committee was constituted on 
20-12-96 under his order and the domestic enquiry against 
the concerned workman started on 22-1-97 and completed 
on 16-3-97. Therefore, onus shifts on the management to 
establish that the concerned workman initially did not 
co-operate the management in verification of the stock. 
In course of hearing the management have failed to 
produce single scrap of paper to show that for non¬ 
cooperation of the concerned workman the verification of 
stock could not be concluded at an early date. From the 
evidence of both sides it transpires that the concerned 
workman by furnishing the original receipt as per direction 
of the management without causing any delay co-operated 
the management in the matter of verification of stock in 
the stores. Therefore, the first ground assigned by MW- 
1 in course of evidence in the matter of causing delay in 
setting up Enquiry Committee finds no basis at all. It is 
the contention of the management that the Controller of 
Stores, Ramesh Chandra died all of a sudden and for 
verification of stock was delayed. No evidence is 
forthcoming actually on which date Ramesh Chandra died 
and whether he was directed to verify the stock in the 
store by issuing any specific order and how far the said 
inspection work was completed till the death of his death. 
In this regard the management also have failed to 
enlighten the Tribunal to establish that there was no 
intentional delay caused on their part in constituting 
Enquiry Committee for holding domestic enquiry against 
the concerned w orkman as a result of which it transpires 
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that the concerned workman sustained monetary loss and 
he was deprived of getting increment as 
per rationalisation scheme, and annual increment. It is 
seen that the concerned workman submitted 
representation to the management after issuance of charge- 
sheet to constitute Enquiry Committee and to arrange for 
hearing of domestic enquiry proceeding at an early date. 
No cogent paper is forthcoming relying on which there is 
scope to draw conclusion that the concerned workman 
was duly informed about the reason for causing delay in 
constituting Enquiry Committee against him and also to 
proceed with the hearing of the domestic enquiry 
proceeding. It is clear from the evidance on record that 
the management constituted domestic enquiry committee 
and also arranged for holding domestic enquiry against 
the concerned workman after the concerned workman 
through his sponsoring union raised an industrial dispute 
before the A.L.C. (C) on 28-10-96. It is seen that the 
industrial dispute was taken up for hearing by the A.L.C. 
(C) on 29-10-96 and after a lapse of about two months the 
management constituted Enquiry Committee. Therefore, 
it is clear that the management did not consider necessary 
to constitute Enquiry Committee for holding domestic 
enquiry against the concerned workman till raising of the 
industrial dispute by the concerned workman. It is the 
allegation of the concerned workman that the management 
taking vindictive attitude transferred him to Narwapahar 
Project from Jadugoda after issuance of charge-sheet not 
only but also deducted penal rent for retaining his quarter 
at Jadugoda. On the contrary, submission of the 
management is that transfer of the worker is done on the 
basis of C.S.O. maintained by the management and in 
transferring the concerned workman from Jadugoda 
Project to Narwapahar Project area they did not commit 
any illegality. It is further contention of the management 
that at Narwapahar Project quarter was allotted to the 
concerned workman and he took its possession duly. They 
submitted that a workman cannot retain two quarters in 
his possession and as the concerned workman did not 
vacate his quarter at Jadugoda they rightly imposed penal 
rent. It is admitted fact that the concerned workman was 
allotted with a quarter at Narwapahar Project but it is the 
submission of the concerned workman that he did not 
take possession of the same. The concerned workman in 
course of hearing has failed to produce any such paper to 
show that he informed the management in writing to the 
effect that he did not take possession of the newly allotted 
quarter at Narwapahar Project as he is in possession of 
the quarter at Jadugoda. Until and unless this fact is 
established by the concerned workman. I find no scope 
to say that the management committed any illegality in 
deducting penal rent from him for retaining his quarter at 
jadugoda. I further hold that transfer of a worker is in the 
absolute domain of the management as per S.O. applicable 
to workers maintained by them. A worker cannot claim 
that the management is debarred from transferring him 


from one place to another for the interest of the service of 
the management. Therefore, until and unless it is 
established that the management with vindictive attitude 
issued order or transfer to the concerned workman there 
is no scope to draw any conclusion that he was illegally 
transferred by the management. 1 find no hesitation to 
say that the concerned workman has failed to establish 
this allegation against the management. 

6. The learned Advocate for the management in 
referring decision reported in 2003 (97) F.L.R. 696 
submitted that delay for constituting Enquiry Committee 
to hold domestic enquiry cannot ipso facto vitiate the 
enquiry proceeding. In the instant case between Nisar 
Ahmed and State of Rajasthan their Lordship of Rajashtan 
High Court observed that questionof delay raised first 
time at the representation stage does not invite quashing 
the enquiry proceeding on that ground In the instant 
case the charge-sheet was issued after 15 years of the 
commission of misconduct and thereafter enquiry started 
and the concerned workman was found guilty to the 
charges brought against him. Thereafter the concerned 
raised the instant dispute with a prayer for quashing the 
report of the enquiry proceeding submitted by the Enquiry 
Officer. However, their Lordship dismissed the writpetition 
taking into consideration that this court is not sitting as 
an appellate court there was no good reason to interfere 
with the order of penalty and in finding given by the 
Enquiry Officer. However, option was given to the 
petitioner to review before the reviewing authority. The 
instant case is quite different from the subject-matter of 
the case referred to above. The concerned workman did 
not challenge the decision of the Enquiry Officer which 
he arrived to after concluding enquiry proceeding. It is 
also not the case of the concerned workman that he 
challenged the decision of the enquiry proceeding. What 
he agitated here is that the management inspite of issuance 
of charge-sheet and also inspite of receiving reply to the 
chargesheet and other particulars as per their requisition 
caused inordinate delay for more than one and half years 
without assigning any cogent reason. Even the 
management did not consider necessary to give any 
importance to the written representation of the concerned 
workman for taking up domestic enquiry proceeding at 
an early date as he sustained penal loss in the matter of 
his increment and other monetary benefits. The 
management did not consider necessary even to give any 
reply to the representation submitted by the concerned 
workman. They only considered to constitute enquiry 
committee when the concerned workman raised industrial 
dispute before the A.L.C. (C) expressing his grievance for 
non-constituting enquiry committee against him with a 
view to conduct domestic enquiry inspite of submission 
of representation on his part to the management. I have 
already discussed in details the attitude which the 
management exposed in not constituting enquiry 
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committee against the concerned workman within 
reasonable period particularly when the concerned 
workman was eager to face enquiry proceeding for the 
misconduct alleged to have been committed by him. The 
reason assigned by the management. I have already 
discussed above is far from satisfactory to accept the 
same. It is seen that when the concerned workman was 
very much eager to face the domestic enquiry for the 
misconduct alleged to have been committed by him it was 
the management who did not give any importance to his 
appeal and started killing time without assigning cogent 
reason to the concerned workman. The reason assigned 
by MW-2 for causing delay in course of his evidence was 
not at all satisfactory' and I have already explained the 
facts above. It is expected that when a charge-sheet is 
issued to any workman its enquiry should be completed 
as quick as possible to make everything transparent. Here 
in the instant case as the management have failed to 
satisfy the reason of delay with cogent document I hold 
that they caused delay in constituting enquiry committee 
for holding domestic enquiry against the concerned 
workman is not fair, proper and in accordance with the 
principle of natural justice. 

7. In the result, the following award is rendered— 

The action of the management of M/s. Uranium 
Corporation of India Ltd., Jadugoda, in not initiating 
expeditious action in the matter of disciplinary 
proceedings even after lapse of two years after issuance 
of charge-sheet to Shri P. Mukhopadhyay, Asstt. 
Storekeeper is not just, fair and reasonable. 

B. BISWAS, Presiding Officer 

M fccrfT, 30 t, 2004 

■3T.3TT. 2123.—3tVjir*l4> PMK 1947 (1947 

cET 14) wf % 

% tpts f-t % «fht, 

frrfe srfrjrffrr fmrz, ttter 3fWiU* i<+ srfrFRW/SR 

% bare (tM 186/97) bt 

^TTrft t, fK'TK bt 30-7-2004 *411 

[TTo tTcT-14012/23/96“3^. 3TR 
TFT 

New Delhi, the 30th July, 2004 

S.O. 2123.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 186/97) 
of the Central Government Industrial Tribunal/Labour 
Court. Chandigarh now as shown in the Anncxure in the 
Industrial Dispute between the employers in relation to the 


management of Military Farm and their workman, which 
was received by the Central Government on 30-07-2004. 

[No. L-14012/23/96-IR(DU)]. 

KULDIP RAI VERM A, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM-LABOURCOURT, 

CHANDIGARH. 

Presiding Officer: Shri Kulcbp Singh 

Case No. ID 186/97 
Received on 1 -11 -1997 
Decided on: 8-7-2004 

General Secretary, Ambala Area Civilian Employees 
Union, 223/3, Bravo Power House, Ambala Cantt. 

Applicant 

VERSUS 

The Officer Incharge, Military Farm, Ambala Cantt. 

Respondent 

APPEARANCES: 

For the Workman: Dhani Ram 

For the Management: K.K. Thakur 

AWARD 

Central Govt, in exercising, the powers U/s 10 of the 
I D. Act 1947, vide No. L-14012/23/%-IR (DU) dated 22nd 
of October, 1997, has referred the following dispute to this 
Tribunal for adjudication: 

“Whether the action of the Officer, Incharge, (MI) 
Military Farm Ambala Cantt. in denying the 
payment of salary to M.T. Driver and instead of 
paying salary of Farm Hand to Shri Ram Raj Farm 
hand and qualified MT driver for the period when 
he is employed is just & fair? If not, to what relief 
he is entitled to V 

2. Today the case was fixed for filling of affidavit by 
the workman. The authorised representative of the 
workman made the statement that he was instructed by his 
client to make the statement that the petitioner is in service 
of the responderit. therefore, he does not want to press for 
his claim made out in the present reference and wants to 
withdraw from prosecuting the reference. In view of the 
statement of the representative of the workman, the present 
reference is answered as withdrawn by the workman. 
Government be informed accordingly. 

Chandigarh. 

8-7-2004. 

KULDIP SINGH, Presiding Officer 
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New Delhi, the 30th July, 2004 

S.O. 2124.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 59/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Hyderabad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Andhra Bank and their workman, which 
was received by the Central Government on 29-7-2004. 

[No. L-I2012/26/2004-JR(B-II)] 

C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALCUIVLLABOUR COURT 
AT HYDERABAD 

PRESENT: 

Shri E. Ismail, B.Sc., LL.B., Presiding Officer 
Dated the 30th day of June, 2004 
INDUSTRIAL DISPUTE NO. 59/2004 
BETWEEN: 

Sri Ch. Uma Maheswara Rao, 

C/o 20/103/1, Near Water Tank, 

DureaNagar, H.B. Colony, 

Visakhapatnam (A. R) .Petitioner 

AND 

The Asstt. General Manager, 

Andhra Bank, 

Zonal Office, 

Seethammadhara, 

Visakhapatnam,-530013 .Respondent 

APPEARANCES: 

For the Petitioner: Nil 

For the Respondent: >51 


28, 2004/M15 6,1926 

AWARD 

The Government of India, Ministry of Labour by its 
Older No. L12012/26/2004-IR(B-n) dated 31-5-2004 referred 
the following dispute under section 10 (1) (d) of the l.D. 
Act, 1947 for adjudication to this Tribtmal between the 
management of Andhra Bank and their workman. The 
reference is, 

“Whether it is a fact that Shri Ch. Uma Maheswara 
Rao was engaged as a driver during period from 
1 -8-1988 to 30-9-2003? If so, whether the action of 
the Management of Zonal Office, Andhra Bank, 
Visakhapatnam in terminating the services of 
Shri Ch. Uma Maheswara Rao, Ex-Personal Driver 
with effect from 1-10-2003 is legal and justified? If 
not, what relief the concerned workman is entitled 
to?” 

The reference is numbered in this Tribunal as l.D. 
No. 59/2004 and notices were issued to the parties. 

2. Petitioner is present on this 30th day of June, 
2004 for the first time and filed a Memo stating that he has 
been given driver’s job from 1-5-2004. Hence, the reference 
may be closed. 

Accordingly a ‘Nil’ Award is passed. Transmit. 

Dictated to Kum. K. Phani Gown, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 30th day of June, 2004. 

E. ISMAIL, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Witnesses examined for 

Petitioner : the Respondent : 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 
NIL 

30 ^n£ 2004 

W.3ff. 2125.—1947 (1947 
14) ^TRT17 % 

■*¥ fqqit; "4* 

fooram % M^ie (ri^$ ri'-wi tft 

zui 98/2002) 

29-7-2004 ^ 3IM *H I 

[ri* Vfl- 12025/4/2004-^.3tR (dt-II)] 
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New Delhi, the 30th July, 2004 

S.O. 2125.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. LCID No. 
98/2002) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Indian Overseas Bank and their 
workman, which was received by the Central Government 
on 29-7-2004. 

[No. L-12025/4/2004-IR (B-II)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE CENTRALGOVERNMENT 
INDUSTRIAL TRIBUN ADCUM-LABOUR COURT 
AT HYDERABAD 

PRESENT: 

Shri E. Ismail, B.Sc., LL.B., Presiding Officer 

Dated the 19th day of July, 2004 

INDUSTRIAL DISPUTE L.C.L D. No. 98/2002 

BETWEEN: 

Smt C. Sugunamma, 

W/o C. Eshwar, 

C/o G. Krishna Rao, 

H. No. 18-3-213, Kandikal, 

Boiguda, Near Chatrinaka, 

Hyderabad-500 083 .... Petitioner 

AND 

I. The Chief Regional Manager, 

Indian Overseas Bank, Regional Office, 

3rd Floor, Suryalok Complex, 5-9-299, 

Gunfoundry, Hyderabad-500 001. 

1 The Senior Branch Manager, 

Indian Ov erseas Bank, 

Adarshnagar Branch, Near Liberty X Roads, 
Hyderabad. ...Respondents 

APPEARANCES: 

For the Petitioner : Sri M. Nageswara Rao, Advocate 

For the Respondent : M/s A. Krishnam Raju, G. Dinesh 
Kumar, G. VN. Babu, N. 
Premananda Rao & T.P. Das, 
Advocates 

AWARD 

This is a case taken under Sec. 2A(2) of the I.D. Act, 
1947 in view of the judgement of the Hon’ble High Court of 


Andhra Pradesh reported in W.P. No. 8395 of 1989 dated 
3-8-1995 between Sri U. Chinnappa and M/s. Cotton 
Corporation of India and two others. 

2. The brief averments asaverred in the claim petition 
are: That the Petitioner has joined on 17-2-97 in Indian 
Overseas Bank Regional Office, 3rd floor, Suiyalok Complex,. 
H.hjo. 5-9-299, Gunfoundry, Hyderabad. After working as 
temporary part-time Sweeper in various branches of the 
IOB in twin cities of Hyderabad and Secunderabad, the 
Petitioner was posted as temporary part time sweeper in 
IOB Adarshnagar branch on 14-7-98 and since then 
continuously working with honesty, sincerity and without 
any remarks. Her duties consists of sweeping, dusting and 
cleaning the bank premises measuring approximately 5,184 
sq ft., bringing water and getting Xerox copies of the Bank’s 
documents etc. The fact that the Petitioner has been 
continuously working for more than three years in IOB, 
Adarshnagar branch clearly shows that there is a clear 
vacancy of part time sweeper post in the branch. On 30th 
January, 2002 the Petitioner was orally informed by the Sr. 
Branch Manager of IOB Adarshnagar branch that she 
should not come to the branch form next day onwards i.e. 
31-1-2002 as her services were terminated by the regional 
office. The Petitioner was appointed as temporary part time 
sweeper vide regional office letter No. ROPAD 178.348.97. 
The Petitioner was sponsored to that post by the local 
employment exchange vide their letter No. 1196/0191/0001 
12 to 7 dated 12-12-96. After putting nearly five years 
continous service she was terminated without showing 
any reasons. The Petitioner has passed V class 
examinations and belongs to Backward Class—Group A 
(Besta) and have continously worked for more than 240 
days without any remarks and she, therefore, is entitled 
for regularization as part time sweeper. The Petitioner was 
paid wages starting from Rs. 6/- per day to Rs. 40/- per day 
which is the last salary drawn by her instead of paying her 
pro-rata wages. Further she has worked for more than four 
hours per day throughout her service. That she is 40 years 
of age and has to look after aged husband and the unmarried 
daughter. That her name was removed from employment 
exchange as she has got gainful employment in the 
respondent bank. There is no scope for her to get 
alternative employment as she is age barred. She gave 
several representations but the bank did not respond. She 
got issued legal notice on 2-3-2002 which was 
acknowledged by the Respondent on 7-3-2002 asking for 
reinstatement into service. It is submitted that the 
Respondent have not replied to the above legal notice and 
not denied the statement as made out in the legal notice. In 
the light of the above facts and circumstances there is no 
other alternative except to approach tins Court. Hence, the 
oral termination may be set aside and the bank may be 
ordered to restore the Petitioner and put the Petitioner in 
the pro-rata time scale of Rs. 2750-5000 as per the seventh 
Bi-partite Settlement entered between Indian Banks 
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Association and workmen’s Union and to pass such other 
order/orders as this Court may deems fit and proper. 

2 A. In the counter it is submitted by the Respondent 
that the Petitioner’s case is not maintainbale under law. It is 
not correct to state that the petitioner was appointed as 
part time sweeper vide letter dated 6-2-97. That she never 
worked for more than 240 days in the bank continuously. It 
is denied that there is a vacany of part time sweeper at their 
Adarashnagar branch as claimed by the Petitioner as the 
sweeping, cleaning and maintenance of the permises is 
loocked after by the society of Paiga Palaza in which the 
bank is located from its inception. 

3. The Petitioner was selected for temporary part 
time sweepers panel 17-2-97 created for the purpose of 
temporary engagement at branches in the leave vacancies 
by the permanent part time sweepers on daily wage basis, 
Here services were utilized in different branches on different 
dates for a total period of 44 days only and thereafter her 
services were terminated along with others. A 
communication to this effect was also sent to the Regional 
Employment Exchange also. It is denied that the petitioner 
was posted as temporary part time sweeper at their 
Adarshnagar branch on 14-7-98 on regular basis. As no 
vacancy of sweeper existing at Adarshnagar branch, the 
question of posting her does not arise. It is understood 
that she was engaged by the branch occasionally to attend 
some sundry jobs like fetching the water, cleaning the 
counters bringing Xerox copies etc., for which she was 
paid remuneration on daily basis. It is incorrect to say that 
she was cleaning the branch premises measuring 5184 Sqft 
The carpet area of the branch is only 2880 Sqft. It is also 
not a feet that the Petitioner had worked continuously for 
a period of 3 years as part time sweeper. There is no 
appointment order or any communication from their office 
or the branch to this effeet. The alleged letter bearing 
reference No. RO/PAD/178/348/97 dated 6-2-97 issued to 
her is only regarding her empanelment in temporary part 
time sweeper and for engaging her in any leave vacancy as 
and when it occurs, on daily wages basis. In this 
connection, it is submitted that whenever there is a need 
fer keeping a panel of temporaiy employees for engagement 
in leave vacancy the bank calls for the candidates from the 
respective employment exchanges and after conducting 
interviews, selection will be made based on merit and 
suitability and the selected candidates from the panel may 
be appointed in the vacancy by a written order. She has 
worked for 45 days in 1996-1997 and was paid the pro-rata 
wages. Of course, again there is a paragraph challenging 
the jurisdiction of this Court praying ultimately to dismiss 
the case. 

4. The Petitioner examined herself and deposed that 
she was doing sweeping, dusting. That she was working 
with R2. She does sweeping and dusting for furniture, 
bringing waters, coffee and tiffins etc, and also getting 
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bank documents Xeroxed. Her name was registered with 
the employment exchnage in 1973. On 17-2-97 she was 
interviewed by R1 office and she joined on the same day. 
Afterwards she was sent to the DGP office Branch, 
Lakdikapul and worked there, for 7 months. Then she was 
sent to Mallapuram Extension counter and worked for one 
month there. The said branch is near Cherlapally. From 
there she was sent to R. P. Road branch and she joined 
withRl on I4thJuly, 1998. She worked tiU 30-1-2002. Then 
she was asked orally not to come from 31-1-2002. Though 
she worked continuously from 17-2-97 to 30-1-2002. Ex. 
Wlis the notice calling upon me to come on 17-2-97 which 
is dated 6-2-97. Ex. W2 is the bundle of Xerox copies of 
statement of having made the number otcopies in Xerpx 
machine. Ex. W3 also are the statements similar in nature 
showing that somebody else by name Durga is doing my 
job in her place. No enquiry was conducted no notice or 
pay in lieu thereof was given. She got issued a notice, 
office copy is Ex. W4. Postal acknowledgements are Ex. 
W5 and W6. Hence, she approached this Court. Along 
with her Ratanlal and Hyder Ali used to come with her to 
get the documents xeroxed. Sometimes, Harishankar and 
Srinivasa Rao used to come along with her. Srinivasa Rao 
is a clerk. The signatures on Ex. W2 majority are of Ratanlal. 
Even her signatures are there. 

5. In the cross-examination she deposed that she 
has not made any application to the bank for appointment 
k but she registered her name in employment exchange 
and they sponsored. Ex. W1 shows that the bank engaged 
her for aperiod of 44 days as a temporary part time sweeper. 
After Ex. W1 she was not issued any letter continuing her 
service beyond 44 days. But her services were availed by 
the bank. She has no proof evidencing that the bank 
continued her services after expiry qf 44 days J§*4i4 not 
work anywhere before working in the bank. The Bank 
Manager has asked her to sign on Ex W2 and W3 The 
officer of the bank asked her to take the Xerox copy of the 
register for the purpose of filing a case. She cannot tell the 
name of the officer who advised her as such. There are 
three sub-staff in the bank. She used to bring drinking 
water for the use of staff. That she does not know whether 
bank provided Mineral Water for drinking purpose but when 
she was working she used to bring water. She does not 
know whether one girl by name Durga has been working as 
part time sweeper in her place. In the re-examination she 
deposed that she has filed Ex. W2 and W3 to show that 
she has worked for more than 240 days in the bank. 

6. Sri A Ramesh, Watchman at Paiga Plaza deposed 
as WW2. He deposed that he has been working as 
watchman at Paiga Plaza from 30 years. That WW1 worked 
for more than 3 years in the bank. She used to work there 
till 4 or 4.30 PM. She used to sweep and get tiffin etc,, 
required for the staff and also she used to get the copies of 
the documents Xeroxed. All the 4 persons mentioned by 
WW1 are working in the bank. Some new persons were 
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appointed in her place. In the cross-examination he deposed 
that there are more than 200 offices in Paiga Plaza complex. 
The entire complex including offices in that building are 
cleaned by the persons employed by the seciety of the 
building. The branch never had any sweeper of their own 
to clean the premises since the society of the building has 
been attending to this job. That he worked as a watchman 
on shift basis. That his duty is at the entrance of the 
building as a watchman. The bank employees display 
identity cards. That WW1 had no such card. That while 
WW1 was working the society employees did not clean 
the premises of the bank. Before WW1 there was no 
sweeper employed by the bank. But after WW1 the bank 
does not employ any sweeper. In the re-examination he 
deposed that on 12-11-2002 when he was coming to the 
Court to give evidence some bank people threatened him 
not to go to court. In the further cross-examination he 
deposed that he did not report to the Court about the said 
incident. That he did not lodged any complaint to the 
building society. He denied that he is deposing falsely. 

7. She also examined Sri A. Sangameshwar Rao, Real 
Estate Businessman as WW3. He deposed that he knows 
the Petitioner since 1998. She was working in Adarshnagar 
Branch of Respondent bank. As he used to sit there, he 
knows her. She is not to be seen there since one year. She 
used to sweep and wash and used to bring water from near 
by masque. Sometimes he used to ask her to get Telugu 
paper from the bank and she used to get Telugu paper from 
bank. He used to go by 9.30 and he used to find her always 
before he reaches there. In the cross-examination he 
deposed that he is dealing real estate business. He used to 
sit there for business from 1976 till date. He do not have 
any documentary' evidence to show that he was sitting 
there. That he works as a commission agent. He denied 
that he is deposing falsely. 

8. She also examined one Sri M. A. Rahim, aged 73 
years, Job typist as WW4 who deposed that he has an 
account in the Indian Overseas Bank, A/c No. 7185. That 
he has a typing institute behind Indian Overseas Bank at 
Pattargatti branch. She worked there in June, 1998. That he 
was working in Police Commissioner’s office as a UDCand 
retired in 1991 on voluntary'basis. He is still working there 
as job ty pist between 2 pm to 6 pm. The Petitioner used to 
work as sweeper bringing water tea and snacks to staff. In 
the cross-examination he deposed that he worked for one 
month. 

9. MW1 Sri V. V. L. N. Sarma deposed that Ex. W1 
was issued by his office w'hile empaneling Petitioner as 
temporary 7 part time sweeper. According to record show 
has worked only for 43 days at DGP extension counter and 
one day at Adarshnagar branch. That she did not work for 
240 days but she has worked only for 44 days. It is not true 
that she has taken Xerox copies even on 30-1-2002. It is 
correct that Ratanlal is permanent sub-staff of the 


Adarshnagar branch. He cannot say whether Ex. W2 bears 
the signature of Sri Ratanlal and Sri Kanaka Rao and of 
Sugunamma. There is a Xerox machine at Regional office. 
He cannot say whether one is there at Adarshnagar branch. 
He does not know whether any cases of sweepers working 
under Court orders. 

10. MW2, Smt. A. Yeshwanti deposed that prior to 
her posting at Adarshanagar branch of Respondent bank 
from June, 1997 to June, 2002. No post is identified at 
Adarshnagar branch for employing part time or full time 
sweeper. The society relating to Paiga Plaza is undertaking 
cleaning and sweeping of the internal premises of offices 
located in that building. As such there is no requirement 
for appointing any person as sweeper. That they are paying 
maintenance charges to the society including for the 
services rendered by them for sweeping and cleaning of 
the bank either on permanent or on temporary basis. She 
knows Sugunamma who never worked on temporary basis 
in Adarshagar Branch when she was the Branch Manager. 
That the Petitioner approached her in the year 1999 to 
provide some work and at that time there was acute shortage 
of water in the premises and she asked the Petitioner to 
bring drinking water and she used to bring the same. The 
job was given occasionally. She never entrusted the work 
of getting bank documents, Xerox from outside to the 
Petitioner. The Petitioner never worked as a sweeper in the 
Adarshnagar Branch when she was Branch Manager and 
she did not worked continuously 14-7-98 till 30-1-2002. In 
the cross-examination, she deposed that she was the 
Branch Manager, when this case is filed. That she has not 
signed the vakalath and the counter in this case. She was 
present in the Court when WW3 and WW4 were examined. 
She knows the Petitioner as she used to come, now and 
then requesting some work. She was told that she had 
worked for a day or two in the branch during 1997. She 
worked for about three months intermittently. She was 
attending only to bringing water. She was not doing 
sweeping or doing Xerox copies of bank documents. She 
used to come at about 10 O’ clock and generally used to go 
away after two hours after fetching water. Xerox copies 
were made from outside. In Paiga Plaza they have a Xerox 
shop. One Ratanlal and kanaka Rao are working as sub¬ 
staff in the branch. Kanaka Rao is transferred recently. 
Apparently the signatures in the Xerox copy of Ex. W2 of 
Ratanlal and Kanaka Rao. She does not know whether there 
are signatures of Sugunamma also in Ex. W2 in January, 
2002. That she used to pay on miscellaneous expenditure 
voucher. Ex. W10 is a blank debit voucher of their bank. 
They have not paid pro-rata wages. The plinth area is 3000 
sqft. That she know WW2 who is working as watchman. 
It is not true to suggest that the Petitioner was entitled for 
wages as per bi-partite settlement. It is correct that their 
Bank has made Rs. 416 crores as profit. 

11. It is argued by the Learned Counsel for the 
Petitioner that she was first appointed as temporary part 
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time sweeper on 17-2-97 after appearing for an interview. 
The Petitioner was also sponsored by local employment 
exchange. She studied upto 5th class and was 37 years old 
at the time of appointment She is having aged husband 
and three unmarried daughters. 

12. She worked for seven months as temporary part 
time sweeper in DGP office branch, Lakdikapul. Then she 
was sent to Mallapur extension counter where she worked 
for one month. Next she was posted at R. P. Road branch 
and worked for 8 months. Subsequently she was transferred 
to Pattarghatti branch and there she worked for one month. 
Finally she worked at Adarshnagar branch from 14-7-98 
upto 30-1-200^ without any break. That WW2 Sri A 
Ramesh, Watchman at Paiga plaza deposed that Petitioner 
used to work there at paiga Plaza ground floor. That he has 
seen her. WW3 Sri A. Sangameshwara Rao who says that 
he used to sit there and she used to ask him to get up for 
sweeping and washing. Hat she used to get water from the 
nearby Mosque. WW4 Sri M.A. Rahim, a job typist 
deposed that he retired from Police Commissioner’s office 
as UDC in 1991 on voluntary basis. That the petitioner 
used to work as sweeper, bringing tea and snacks to staff. 
In the cross examination he deposed that he knows her 
from June, 1998. She worked for one month. WW1 ’s main 
contention was that she worked from 14-7-98 till 30-1-2002 
at Adarshnagar branch. Ex. W2 is a bunch showing the 
number of Xerox copies made in the Xerox machine. Ex. W3 
also is the same which show's that someone by name Durga 
is working in her place. He therefore submits that it is clear 
that the petitioner has worked for more than 240 days and 
as she has been dismissed without any notice. Therefore 
she is entitled for reinstatement with full back wages. 

13. He relied on service law reporter 1990(6)SLRpage 
55 wherein it was held, “Ad hoc or stop-gap arrangement 
continued for long,-— once the appointment continued for 
long, the services had to be regularized of the incumbent 
possesses the requisite qualifications prescribed in the 
rules—Such an approach alone would be consistent with 
the constitutional philosophy”. He also relied on 1992 AIR 
Supreme Court page 2130 wherein their Lordship held, “The 
main concern of the Court in such matters is to ensure the 
Rule of law and to see that the executive acts fairly and 
gives a fair deal to its employees consistent with 
requirements of Articles 14 and 16. It also means that the 
State should not exploit its employees nor should it seek to 
take advantage of the helplessness and misery of either 
the unemployed persons or the employees, as the case 
may be. As is often said, the State must be a model 
employer.” It is for this reason, it is held that the person 
should not be kept in a temporary or ad hoc status for long. 
Where a temporary or ad hoc appointment is continued for 
long the Court presumes that there is need and warrant for 
a regular post and accordingly directs regularization.” So 
he submits that she is entitled not only for reinstatement 
but reinstatement with back wages and also regularization. 


14. It is argued by the Learned Counsel for the 
Respondent that MW I SriV.VL.N. Sarma admitted that Ex. 
W1 was issued by his office by impaneling the Petitioner's 
name as temporary part time sweeper. As the name was 
sponsored by employment exchange. She worked as 
temporary part time sweeper for 4 3 days at DGM extension 
counter and one day at Adarshnagar branch. That there is 
a society which takes cares of the maintenance, including 
sweeping and cleaning in the Paiga Plaza premises. He 
further submits that MW2 Smt. Yashwanti who was the 
Branch Manager at that time has stated that she approached 
her for work on temporary basis in Adarshnagar branch 
in the year 1999 and as there was acute shortage of 
drinking water, she used to bring the same. The job was 
given occasionally, only approximately for three months. 
That they used to pay her Rs. 20 to Rs. 30/-. He therefore 
submits that the Petitioner is not entitled for rein¬ 
statement 

15. It may be seen that no doubt certain witnesses 
have come and deposed that she has worked there at 
Adarshnagar branch and Ex.W2 shows that she used to 
get the Xerox copies done and Ratanlal and Hyder Ali also 
used to get the Xerox done. But there are certain sheets of 
Xerox copies done, showing that Xerox was done from 
October, 2000 to March, 2002. How did she get hold of 
these documents unless she has something to do with the 
bank. More over she deposed that she worked for more 
than three years. WW3 also deposed that he knows her 
since 1998. Since she has worked in the bank. So it can be 
safely concluded, and the contention that she worked for 
one month at Patterghatti branch is forfeited by the 
evidence ofWW4 an old man of 73 years, who has retired 
as UDC from Police Commissioner's office. So it cannot be 
said that she did not work. No doubt, due to restrictions 
placed on the branch managers, she might not have been 
working the entire day but some work was extracted from 
her and according to Ex. W1 she was also empanelled as for 
back as on 6-2-1997 for the entire city branches. So it will 
not be out of place to consider her for being posted as a 
sweeper in any of the city branches. It is concluded that 
she has worked for more than 240 days. Therefore the bank 
is directed to provide her temporary part time sweeper's 
job in any of the city branches within 30 days from the 
publication of this Award failing which she will be entitled 
for daily wages as per the rates prevailing now. She is not 
entitled for any back wages or continuity of service or any 
other relief sought for. 

Award passed accordingly. Transmit. 

Dictated to Kum. K. Phani Gown, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 19th day of July, 2004. 

E. ISMAIL, Presiding Officer 
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Appendix of evidence 

Witnesses examined for the Witnesses examined 
Petitioner for the Respondent 

WW1: Smt C. Sugunamma WM1: Sri VYL.N. Sarma 

WW2: Sri A Ramesh MW2: Smt A. Yashwanti 

MW3 : Sri A. Sarigameshwar Rao 

WW4 : Sri M. A. Rahirn 

Docmments marked for the Petitioner 

Ex. W1: Notice calling the Petitioner dt. 6-2-97 
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workman, which was received by the Central 
Government on 30-7-2004. 

[No. L-12012/147/93-IR (B-II)] 

C. GANGADHARAN, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALGUM-LABOUR COURT, CHANDIGARH 

PRESENT: SHRI KULDIP SINGH PRESIDING 
OFFICER 

Case No. I D. 139 OF 1993 


THE GAZETTE OF INDIA : AUGUST 28, 2004/BHADRA6,1926 


ExW2: Copies of statements (bundle) made in Xerox 

machine 

ExW3: Copies of statements (bundle) made in Xerox 
machine-showing as the work done by Durga 

ExW4: Copy of legal notice to the Respondent dt. 

2-3-2002 

Ex. W5; Postal acknowledgement 
Ex W6: Postal acknowledgement 
Ex W7: VI1B ips rti tc settlement 
Ex W8: Employment registration card 
Ex W9: Copy of transfer certificate 

Documents marked for the Respondent 
NIL 

M fe#, 30 2004 
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12012/147/93-3TT£3m. (RT-1I)] 
TTfo mTIRJW, 3TRT TffRR 

New Delhi, the 30th July, 2004 

S.O. 2126.—In Pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 139/93) of 
the Central Government Industrial Tribunal-cum-Labour 
Court, Chandigarh as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Punjab National Bank and their 


Received on: 25-11-1993 
Decided on: 29-6-2004 

Vinod Gupta C/o Shri H. C. Arora, 2299, Sector 44-C, 


Chandigarh .Applicant 

Versus 

1. Chairman & Managing Director, Punjab National Bank, 
Bhikaji Kama Palace, New Delhi. .Respondents 


APPEARANCES: 

For the Workman: Shri H.C. Arora 

For the Management: Shri Haijit Singh 

AWARD 

Vide Notification No. L-12012/147/93/IR(B.II) dated 
24th of November 1999, the Central Govt, has referred the 
following matter for adjudication to this Tribunal-cum- 
Labour Court: 

“Whether the action of the erstwhile New Bank of 
India, (now merged with Punjab National Bank), 
Rohtak in treating Sri Vinod Gupta as having 
voluntarily abandoned his services with the bank 
and terminating his services w.e.f. 21-3-1992 is 
justified? If not, what relief, is Sri Gupta entitled to?” 

1 Notice of the notification was given to the parties 
and parties appeared on 22-2-1994 on which date the 
petitioner filed claim petition. Respondent filed written 
statement, to claim statement, on 12-5-1994. The petitioner 
filed replication and affidavit, to the written statement of 
the respondent, on 26-9-1994 on which date the petitioner 
was directed to produce his evidence. 

2. The statement of the petitioner was recorded on 
14-12-1994 on which date the petitioner closed his evidence 
and the respondent filed affidavit on behalf of the 
management. Record of the file shows that respodnent 
filed the affidavit of Shri A.K. Tuli earlier and then, they, 
with the permission of the Court, filed affidavit of another 
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witness R.S. Khorana to whom the petitioner cross- 
examined on 3 -5 >2001. The petitioner also cross-examined 
Mr. A.K. T\ili on 3-11-1998. 


3. As per claim petition, the claim of the petitioner is 
that respondent vide their notice 21 -2-1992 terminated his 
services against which the petitioner raised the industrial 
dispute on the ground that termination of the petitioner 
was bad in law since clause 14 of the Bipartite Settlement, 
invoked by the respondent, was not applicable to the case 
of the petitioner rather his termination was retrenchment 
as denied under the Industrial Disputes Act 1947 
(hereinafter referred to as the Act) and doing of that was in 
violation of Section 25F of the Act, hence termination of 
the petitioner was void-abirtitio since the respondent bank 
had not followed the requirement of the said Section before 
termination his services. It is also the case of the petitioner 
that the termination could not be ordered without following 
the principle of natural justice as is held by the Hon’ble 
Supreme Court of India in case reported as D.K. Yadav Vs. 
JMA Industries Ltd., 1993, domestic Enquiries Law Journal 
121 . 

4. The petitioner further claims that absence without 
leave or overstay after the expiry of the sanctioned leave 
without sufficient ground is a minor misconduct under 
clause 19.7(a) of the Bipartite Settlement dated 19-10-1966, 
as amended up to date, and no termination can be legally 
effected without conducting departmental enquiry. 
Moreover the termination on that ground, which is a minor 
misconduct, could be grossly disproportionate to the 
misconduct and thus an arbitrary and unjustified act. That 
the termination of the petitioner otherwise also is in 
violation of mandatory provisions of Para 522 sub para 1 of 
the Sastry Award which contains that cases which did not 
involve displinary action for misconduct and subject to 
clause (6) the employment of a permanent employee could 
not be terminated without giving him three month’s notice 
or salary in lieu thereof and in case of probationer without 
giving him one month’s notice or salaiy in lieu thereof In 
the present case nothing that has been done, therefore, 
the tremination of the petitioner is bad in law. 

5. The petitioner has further claimed that his 
terminating from service was illegal invalid and void- 
abinitio and therefore, he is entitled to be reinstated in 
service with benefits of continuity in service and all 
consequential relief which he would have been entitled to 
but for his termination from service. 

6 . The respondents have opposed the claim of the 

petitioner by raising two preliminary objections and the 
reply to the claim petition parawise. It is claimed that the 
petitioner can not appear through H.C. Arora, who is a 
practitioner lawyer, in violation of Section 36 of the Act. 
That services of the employees of the respondent bank are 
governed by Award/settlements and in view of that the 
petition is not maintainable. ’ 


7. On facts it is stated by the respondent that as per 
the notice of the Govt, of India dated 4-9-93, New Bank of 
India was amalgamated with Punjab National Bank and all 
the liabilities and assets thereof were transferred to the 
Punjab Nationak Bank. That ShriMnod Gupta, the petitioner 

had joined the service with the New Bank of India on 
24-10-1972 in clerical cadre and was posted in the branch 
office Rofctak in 1989 as special assistant. That Shri Gupta 
absented from duty w.e.f. 1-2-1989 without any information 
and justification. Bank waited for him and ultimately sent a 
notice to him on30-10-90, followed by another notice dated 
10-12-1990, but despite that Shri Gupta did not resume the 
duties nor responded to the notices, as such under the 
Bipartite Settlement he was given final notice on 11 -1-1991 
advising him to resume his duty within 30 days failing 
which it will be presumed that he has no intentions to join 
the duty and wants to retire violuntarily. In that case the 
bank shall presume that Shri Gupta, to , have retired 

voluntarily. It is further claimed that the notice was issued 
under registered cover A.D. followed by another notice 
dated 5-2-1991 wherein 30 days more time was given to the 
petitioner to join duty. However, Shri Gupta did not resume 
his duty. Shri Gupta resumed his duties on 9-2-19^1 but 
again absented from 11-2-1991, without giving hny 
information or justification for his absence. He was again 
advised by the Regional Manager vide his letter dated 
23-3-1991, which was sent through registered AD. by which 

Shri Gupta was directed to resume duty within 30 days. He 

was also well informed that in case he failed to report for 
duty within stipulated period of 30 days, the bank shall 
take it confirmed that he does not intends to join his duties 
and will treat Shri Gupta as having retired voluntarily on 
the expiry of period of the notice. The notice period expired 
but Mr. Gupta did not resume his duty and bank issued 
2nd notice on 21-2-1992 which too was sent under 
registered cover besides under postal certificate, giving 
him further period of 30 days to resume his duty in terms of 
Bipartite Settlement. But Mr. Gupta did not join his duties 
and ultimately the respondent, through their branch 
manager vide its letter dated 31-5-1992 informed Mr. Gupta 
that his name has been struck off from the bank roll; that 
action against the petitioner was taken in accordance with 
Bipartite Settlement and therefore the same was fair and 
proper. 

8. Denying the contents of paras of statement of 
claim it is submitted by the respondent that the cessation 
of job by Shri Gupta was voluntary and it was not a case of 
terminating the services, effected by the respondent; that 
the action of the resopondent bank was in complete 
consonation with the provisions of para 17 of 5th Bipartite 
Settlement and that since the seperation of Mr. Gupta was 
voluntary, therefore, it did not attract Section 25-F of the 
Act; that the judgements, relied by the petitioner in his 
claim petition are no attracted in the facts and circumstances 
of the present case as the cessation of job by Mr. Gupta 
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was as a result of his voluntary act. The same did not 
attract enquiry as there was no disciplinary action 
anticipated or taken against him; that as per the facts 
stated, the petitioner had tested the patience of the 
respondent bank for long and the bank took extnrcare to 
wait for the petitioner even after the expiry of the statutory 
period, as such the respondent did not commit any mistake 
in following the provisions of Settlements and Standing 
orders, much less the principle of natural justice. Therefore, 
the action of the respondent can not be challenged on any 
ground nor the petition is maintainable. It is also claimed 
by them that the petitioner is not entitled to reinstatement 
what to talk of continuity of service and the benefits claimed 
by him., which according to him, are due to himbut for his 
cessation from service. 

9. The petitioner filed rejoinder to the written 
statement of the respondent and reiterated almost the same 
facts, already stated in the claim statement. He further 
submitted that the objection regarding apperance of 
advocate was raised by Mr. M.S. Chohan, the rep. of the 
respondent but he did not press the same, therefore, it is 
too late for the respondent to raised the same objection 
which was withdrawn on 22-2-1994. Raising a legal 
objection about the efficacy of clause 17(a) & (c) of the 5th 
Bipartite Settlement, it is submitted by the petitioner that 
these provisions could not be in derogation of the 
mandatory provisions of Section 15&FJ of the Act. The 
respondent have otherwise waived their right of discretion, 
to apply provisions of clause 17(c) of the Bipartite 
Settlement when they did not enforce the first notice dated 
23 rd of March 1991. The petitioner has further objected to 
the claim of the respondent that the notices were duly 
served upon the petitioner. Admitting that the New Bank 
of India w as amalgamated with the Punjab National Bank 
on 4-12-1993, but denied that the petitioner had absented 
from duty without justification. The petitioner reiterated 
the stand, taken by him in the preliminary objection and 
submitted that the respondent could not terminate his 
services without holding enquiry, and that the lapse of the 
petitioner, if at all it w'as there, was nothing more than a 
minor misconduct for which only the punishment of 
stoppage of increments could be awarded whereas the 
terminations of the services of the petitioner was 
disproportionate to the lapses. The petitioner in the end 
has again prayed for setting aside the order of termination 
and reinstatement in service with all consequential benefits 
and back w ages as if he has been in service. 

10. In support of his claim the petitioner filed his 
affidavit and also came in the witness box to admit the 
contents of the affidavit and to stand to the cross- 
examination of the respondent. On the question put to 
him by the counsel on 14-12-1994 he stated that the affidavit 
tendered by him Ex W1 is correct. When cross-examined 
by the counsel for the respondent he stated he had worked 
with the respondent till 9-2-1991; that he had not filed any 


appeal against the order of his termination which he 
received on 30-5-1992; that he had not attended to his 
duties after 9-2-1991 since he was ill; that he had applied 
for leave but did not submit any medical certificate he had 
submitted the leave applications from time to time. He has 
admitted that he can not produce copies of the leave 
applications which he had submitted to the bank 
authorities; that he remained under the treatment in Medical 
College Rohtak; that he had attend to his duties only once 
between 1 -2-1989 to 9-2-1991 as he was on leave without 
pay during that period; that his leave for that period was 
not sanctioned; that he is still under treatment at Medical 
College Rohtak. 

11. He has further submitted that he is not doing 
any job these days , that he does not remember whether he 
had received letter dated 10-12-1990, Mark A ; that 
Santosh Gupta is his wife and Ex. M1 bears her signatures. 
He has also denied to remember whether he has received 
letter dated 6-2-1991, copy of which is Ex. M2; that his 
joining report bears his signatures; a copy of which is 
Ex. W3 is on record; that he has seen letter dated 
10-12-1990, a copy of which is Ex. M4; that he had received 
copy of letter dated 23-3-1991, a copy of which is Ex. M5; 
that he had not received letter dated 21-2-1992 copy of 
which is Ex. M6; that AD Ex. Ex. M7 does not bears the 
signatures of his wife, Santosh Gupta. 

12. The respondents produced both of their 
witnesses AK. Tuli and R. S. Khurana for examination and 
cross-examination AK. Tuli admitted that affidavit Ex. Ml/ 

8 bears, his signatures and is correct, that since he was not 
posted in the Outer Killa Road Rohtak Branch of the 
respondent bank from 1-2-1989 to 9-2-1991, therefore, he 
can not say whether the workman had applied for leave 
during that period or not R.S. Khurana also admitted the 
contents of his affidavit Ex. M9 as correct. He further 
stated that as a senior manager he was holding the 
responsibility of establishment branch of the respondent 
bank and he enjoyed the powers to grant casual as well as 
earned leave to his subordinate. In his absence the manager 
was empowered to grant casual as well as earned leave to 
the employees. 

13. Besides the oral submissions, made by the 
parties for and against their claims, they have also tendered 
documents Ex. W1 and Ex. Ml to M9. 

14. From the pleadings of the parties the admitted 
facts which emerge out are that the petitioner had joined 
service with the New Bank of India on 24-10-1992. He 
worked there till 1989 when he was posted in Rohtak Branch 
of the said bank as special assistant. During his posting at 
Rohtak he absented from duty from 1-2-1989 and remained 
so till 9-2-1991 when he reported for duty and again 
absented from 11-2-1991. The claim of the petitioner is that 
during that period he could not attend to his duties. 
Whereas the claim of the respondent is that despite repeated 
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notices the petitioner did not resume his duties and during 
this period he only came to the bank on 9-2-1991 and again 
absented , It is now this fact which is to be examined 
whether the petitioner had absented from duty consciously 
and thereby giving sufficient reasons to the respondent to 
believe that he has voluntarily retired from service. 

15. Here it may be noticed that at present the 
respondent in this case is Punjab National Bank with which 
the New Bank of India had merged by the Govt, of India 
notification dated 4-9-93 and as a result of that 
amalgamation, the present case is filed aginst the 
management of Punjab National Bank, Rohtak. 

16. The claim of the respondent is that the parties 
were govered by the 5th Bipartite Settlement clause 17(a) 
& (c) thereof reads as under: 

“Clause 17(a): When an employee absent, himself 
from work for a period of 90 or more consecutive 
days, without submitting any application for leave 
or for its extention or without any leave to his credit 
or beyond the period of leave sanctioned originally/ 
subsequently or when there is a satisfactory evidence 
that he has taken up employment in India or when 
the management is reasonably satisfied that he has 
no intention of joining duties, the management may 
at any time thereafter give a notice to the employee 
at his last known address calling upon him to report 
for duty within 30 days of the date of notice, stating 
inter-alia the grounds for coming to the conclusions 
that the employee has no intention of joining duties 
and furnishing necessary evidence,—where 
available. Unless the employee reports for duty 
within 30 days of the notice or gives an explanation 
for his absence within the said period of 30 days 
satisfying the management that he has not taken up 
another employment or avocation and that he has 
no intentions of not joning duties, the employee will 
be deemed to have voluntarily retired from the bank’s 
service on the expiry of the said notice. In the event 
of the employee submitting a satisfactory reply, he 
shall be permitted to report for duty thereafter within 
30 days from the date of the expiry of the aforesaid 
notice without prejudice to the bank’s right to take 
any action under law or rules of service. 

Clause 17(c): If an employee again absents himself 
within a period of 30 days without submitting any 
application after reporting for duty in response to 
the notice given after 90 days or 150 days absence, 
as the case may be, the second notice shall be given 
after 30 days of such absence giving him 30 days to 
report. If he reports in response to the second notice, 
but absents himself a third time from duty within a 
period of 30 days without application, his name shall 
be struck off from the establishment after 30 days of 
such absence under intimation to him by registered 
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post deeming that he has voluntarily vacated his 

appointment, ’ 

17, The respondents, have further claimed that after 
the petitioner absented from duty on 1 -2-1989 without any 
justification and information to the respondent, his 
employer waited for him for a considerable thhe and then a 
notice was issued to him on 30-10-1990 followed by another 
notice dated 10-12-1990 by which the petitioner Was 
advised to report for duty within seven days. However 
Shri Gupta did not resume his duties nor responded to the 
notices. Therefore, a final notice was issued to the 
petitioner on 11-1-1991 again advising him to resume his 
duties within 30 days, with further caution to him that in 
case he failed to resume his duties his employer shall be at 
liberty to presume that he has sought voluntary retirement, 
from service, that after the expiry of 30 days he will be 
deemed to have retired from service. The second notice 
was issued to the petitioner under registered cover AD., 
but it did not bear the fruits, therefore, another nbtiCe 
dated 5-2-1991 was given to the petitioner giving himfbifeer 
30 days to resume duties. Shri Gupta reported for duty 
on 9-2-1991, but again absented from 11-2-1991 without 
any information and justification. There upon theRegional 
Manager of the respondent Bank, Rohtak issued fresh 
noticed dated 23-3-1991 and sent the same under registered 
cover with A.D. again giving 30 days time to thrpetitiotter 
to report for duty. In that notice also the petitioner faas 
again made to know that if he fails to repoit for chrty within 
30 days from the date of receipt of the notice, the employer 
shall take it that the petitioner does not intend to join duties 
and he will be treated as having voluntarily retired from 
service on the expiry of the notice period. According to 
the respondent, the petitioner did not respond to the 
notices. He was given another notice dated 21-2-1992 which 
too was sent under registered cover besides under postal 
certificate and by that notice also 30 days time was given 
to Mr. Gupta to resume his duty. It is in these circumstances 
that the employer, P.N.B., through its branch manager 
informed the petitioner that since he has nbt reported for 
duty within 30 days, therefore, his name has been struck 
off from the rolls of the bank in terms of their letter dated 
21-2-1992. According to the respondent the petitioner was 
waited upon to resume his duties for more than three 
months from the date the second notice was issued on 
21-2-1992. 

18, Respondents have pi aced on record photo copies 
of a number of document Ex. M2 to M9 which includes the 
affidavits of two witnesses produced by the respondent, 
acknowledgment due of the registered letters, sent by the 
respondent to the petitioner, which according to them were 
received by the wife of the petitioner. Among these 
documents are the notices issued to the petitioner on 21 -2- 
1993,23-3-1991,10-12-1990, and 5-2-1991. Theyhavealso 
placed on record the joining report of the petitioner which 
he submitted on 9-2-1991, in compliance to the letter of the 
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respondent bearing No. 232 dated 11 -1-1991. From these 
documents it is amply clear that the respondent had issued 
a number of notices to the petitioner, asking him to resume 
his duties and they repeatedly cautioned the petitioner 
that in case of failure to comply with the directions of the 
respondent, it will be presumed that he has no intentions 
to join his duties with the respondent bank and he will be 
treated to have voluntarily retired from the service of the 
bank from the date the 30 days period of notice expires. Ex. 
M2, Ex. M5, Ex. M6 are clear in this regard. It is true that by 
notice dated 10-12-1990 the petitioner was given 7 days 
time to explain his absence from duty and was also directed 
to resume his duties. The petitioner filed his affidavit in 
support of his claim and also appeared as a witness to face 
the cross-examination by the respondent. 

19. The petitioner in his statement claimed that he 
had worked in the respondent bank up to 9-2-1991 and 
stated nothing about his absence from duty w.e.f. 1-2-1989. 
He claimed that he had applied for the leave, but without 
furnishing any medical certificate. The respondent bank 
has clearly denied having received any prayer, from the 
petitioner for granting of leave and the petitioner has 
produced no evidence to show that he had ever applied for 
grant of leave to the respondent. He failed to furnish even 
the copies of the applications for grant of leave and made 
a statement that he had sent the applications to the bank 
authorities without showing to which authority, person 
and by which mode the applications were submitted. With 
regard to the claim that he remained under treatment with 
Medical College, Rohtak, he has produced no record to 
that effect, to substantiate his claim that he ever remained 
under the treatment of Medical College authorities, Rohtak. 
The wisdom dawned on him at a later stage when he 
admitted that right from 1-2-1989 to 9-2-1991, he had 
attended his office only once. 

20. Now coming to the claim of the respondent that 
the notices were sent to the petitioner to resume his duties 
and the same were received by his wife, the petitioner 
showed his inability to recall whether he had received the 
letter dated 10-12-1990 from the respondent, but admitted 
that Ms. Santosh Gupta is the name of his wifeand Ex. Ml. 
the acknowledgement due, bears the signatures of his wife. 
He made the same statement about having received letter 
from the respondent dated6-2-1991 Ex, M2, but stated that 
Ex. M3 is the joining report he has submitted. He admitted 
that he had received the ietter dated 23-3-1991 Ex. M5 but 
denied that he had received letter dated 21-2-1992, the copy 
of which is Ex. M6. He has categorically denied that Ex. M7 
bears the signatures of his w ife Santosh Gupta. 

21 From the statement of the petitioner it comes out 
that he had received the notices from the respondent such 
as letter dated 21-3-1991 and the notice which was sent by 
registered post, alongwith A.D. receipt Ex. Ml. He 
made evasive reply about having received letter dated 
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10-12-1990 and 6-2-1991. He denied that A.D. Ex. M7 bears 
the signatures of his wife whereas the claim of the 
respondent is that by virtue of a registered letter A.D., a 
notice was sent to the petitioner which was received by his 
of wife and A.D. is on record as Ex. M7. The petitioner has 
not produced any evidence to substantiate his claim that 
Ex. M7 does not bears the signatures of his wife. The best 
evidence in these circumstances could be the statement of 
wife of the petitioner only who could say whether or not 
the signatures on Ex. M7 are that other’s or of some body 
else. Non production of Ms. Santosh Gupta, by the 
petitioner goes against him since he has also not shown 
as to why she has not been produced or for such and such 
reason she could not come into the witness box. The 
presumption goes against the petitioner that Ex. M7 is an 
acknowledgement receipt of the letter sent by the 
respondent and which according to them, was received by 
his wife. In the face of evidence produced by the 
respondents it is clear that the petitioner had been given 
notices after notices such as Ex. M2, M4, M5, M6 but he 
did not respond to these notices and right from 1-2-1989 to 
21 -2-1992, the petitioner did not attends to his duties except 
for one day i.e. 9-2-1991 and he failed to explain his absence 
from duty by any evidence that he was sick and was treated 
in the Medical College, Rohtak. 

22. The petitioner has based his claim on the ground 
that during the period from 1 -2-1989 to 9-2-1991 he could 
not attend to his duties on account of his illness, a fact 
which he had conveyed to the branch manager Outer Killa 
Road, Rohtak. After attending his duties on 9-2-1991 he 
again proceeded on leave from 11 -2-1991 without showing 
as to till what date he remained on leave. He has claimed 
that the action of the respondent to terminate the services 
of the petitioner is contrary to the provisions of clause 17 
of the 5th Bipartite Settlement since the respondent did 
not act when first notice dated 21-2-1992 and by subsequent 
notice dated 21-2-1992 they waived the right accrued to 
them, by earlier notice and the termination of the services 
of the petitioner in terms of notice dated 21-2-1992 is bad 
inlaw. 

23. The next claim of the petitioner is that by their 
judgement, reported as Uptron India Ltd Vs. Shammi Bhan, 
Apex Court has laid down that in terms of para 17(g) of the 
Certified Standing Orders, to terminate the services of the 
workman simply onthe basis of absence from duty beyond 
the notice period of seven days, would be wholly illegal as 
the workman is entitled for an opportunity to justify his/ 
her absence and automatic termination, after the expiry of 
period of notice, would be illegal. The petitioner has based 
his claim further on the ground that his termination of 
service amounted to ‘retrenchment’ that having been 
effected without complying with the provisions of Section 
25-F of the Act, is bad in law and therefore, his termination 
is non-existent and the petitioner is to be treated in 
continuous service. He has referred to a judgement of High 
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Court of Punjab & Haryana in case ofPrem Lai Vs. Presiding 
Officer 2001(4) S.C.T. 381. He has also referred to the 
judgement reported as Pepsu Road Transport Corporation 
Vs. Presiding Officer, 1994(4) SCT 444, and Ram 
Narain Shukla Vs. Industrial Tribunal Haryana 1997(3) TIN 
669. 

24. Relying upon the judgement of Punjab & 
Haryana High Court in the case ofHari Place Ambala City 
Vs. Presiding Officer reported as 1979 (3) SLR 223 the 
petitioner has claimed that since his termination is wholly 
illegal and void abinitio, therefore, he is entitled to lull bade 
wages and other benefits. 

25. I have considered the submissions made in 
writing by the representative of the petitioner and have 
also gone through the judgements referred to above by 
parties. 

26. Main plank of the claim of the petitioner is 
dependant upon the provisions of clause 17 © & (g) which 
have been extracted above. From the perusal of these two 
provisions, read with the law laid down by the Hon’ble 
Supreme Court in the case reported as Uptron India Ltd. 
(Supra), the ratio which emerges out is that where an 
employee enjoys permanent status, his termination from 
service on the ground of over stay of leave without 
permission for more than seven days is bad in law, since 
the status of permanency in service gives the right to the 
employee to be heard before termination of his service and 
the automatic termination after the expiry of the notice 
would be illlegal. The Apex Court thus has laid down further 
that any contract of service with such stipulation in the 
rules or Standing orders is also bad in law and against the 
principles of natural justice and Articles 14 and 16 of the 
Constitution. The law laid down by the Hon’ble Supreme 
Court of India is the law of land but in my opinion authority 
referred to is not helpful to the petitioner for the reason 
that in the case of Shammi Bhan (supra) there was only one 
notice issued to the workman and her employer had 
terminated the sendees of the workman after the expiry of 
the period of notice; and no effort was made by the employer 
to issue second notice to the workman extra patience, before 
striking the name of the workman from the rolls of the 
company, was not resorted to. In the present case, the 
petitioner was not only given more than two notices, but 
even after the expiry of the period of second notice, the 
respondent waited for the petitioner to respond or to resume 
his duties for more than two months. There is ample record 
on the file to show that both notices were received by the 
wife of the petitioner and now it does not lie in the mouth 
of the petitioner to say that he had not received the second 
notice. In the second notice also he was also given further 
time to resume his duty which he failed to do. 

27. A look at Clause 17ofthe5th Bipartite settlement, 
shows that the settlement has given powers to the 


management to issue a notice to the employee, if the 
employee remains absent from duty for aperiod of 90 days 
or more without submitting any application for leave or for 
extension of leave or without any leave to his/her credit or 
beyond the period of leave originally granted, or where the 
management is reasonably satisfied that the employee has 
no intention to join his duties. As in this case, the 
management, after finding that the petitioner had not 
reported for duty for more than a year, issued notices after 
notices, which, as is proved were received by the petitioner 
through his wife. The management after having been 
satisfied that the petitioner has not resumed his duties 
within 30 days from issuance of notice, they felt satisfied 
that the petitioner has no intention to resume his duties 
and has voluntarily retired from bank’s service. The 
resumption of the duty by the petitioner on 9-2-1991 shows 
that he had received these notices, that is how, he had 
referred to one of the notices in his joining report, but he 
again absented from duty w.e.f 11-2-1991 and remained so 
without submitting any explanation till 30-5-1992 on which 
day the respondents informed the petitioner that his name 
has been struck off from the bank’s roll. In the case of 
Uptron India Ltd. (supra) the Apex Court laid down that 
the services of the workman are liable to be automatically 
terminated on the ground of over stay of leave without 
permission for more than seven days. In case of sickness, 
the medical certificate must be submitted within a week. In 
the present case the petitioner neither submitted medical 
certificate within a weeks time nor he did so till date. Had 
he the record to support the case of his illness he could 
have submitted it to the respondent or atleast in the Court 
to claim the benefit of natural justice, which he has badly 
failed to do. 

28. After sifting, scanning and weighing all the facts 
brought on the record, 1 am of the opinion that the petitioner 
has badly failed to show that the action of the erstwhile 
New Bank of India (now merged with the Punjab National 
Bank) Rohtak in treating Shri Vinod Gupta as having 
voluntarily abandoned his services with the bank and 
terminating his services w.e.f21-03-1992 was unjustified. 
The evidence is rather to this effect that the petitioner 
tested the patience of the respondent bank for a long period 
and did not resume his duties even after receiving a number 
of notices. By his this act he made the respondent to 
believe that he had no intention to resume his duties, thus 
had voluntarily retired from the service. The petitioner in 
my opinion is not entitled to any relief. Reference is 
answered accordingly. Let the copy of the Award be sent 
to the Govt, of India for information and necessary action. 

Chandigarh 

Dated 29-6-2004 

KULDIP SINGH. Presiding Officer 
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New Delhi, the 3 0th July, 2004 

S.O. 2127.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 41/95) 
of the Central Government IndustnalTribunal-cum-Labour 
Court, Chandigarh as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of LIC of India and their workmen, which 
was received by the Central Government on 30-7-2004. 

[No. L-17012/70/94-IR (B-II)] 
C. GANGADHRAN, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AL-CUM-LABOUR COURT, 
CHANDIGARH 

Presiding Officer : Shri Kuldip Singh 

Case No. ID 41/95 
Received on: 1-6-1995 
Decided on: 21-7-2004 

Miss Seeina Popli, 

R/o 100-R, Model Town, 

Kamal-132001. 

Versus 

Senior Divisional Manager, 

L.l.C. Divisional Office. 

KamaJ-132001. 

Appearances 

For the Workman : Sh. 

For the Management ; Sh. R.S. Longia 

AWARD 

Central Govt, in exercising the powers U/S. It) of the 

I.D. Act 1947 vide No. L-17012/70/94-1.R (B. II) dated 24th 
May, 1995 has referred the following dispute to this Tribunal 
for adjudication : 

“Whether the action of the management of Life 
Insurance Corporation of India, Kamal in discharging 
Ms. Sccnia Popli, Propationary Assistant from 
service w.e.f. 2-11-1992 is legal and justified? If not, 
what relief is the said workman entitled to?" 
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2. On receipt of the reference notices were issued 
to the parties and petitioner appeared through counsel 
and respondent appeared for the first time on 13-7-95 and 
the petitioner appeared on 2-11-1995. On that date the 
petitioner filed his claim statement to which the respdt. 
filed written statement on 13-2-1996. The petitioner was 
allowed opportunity to file rejoinder, but the record of the 
file shows that she did not file any rejoinder or the affidavit. 
Similarly the respondents have also not filed any affidavits. 
The Court allowed a number of adjournments to the 
petitioner to file affidavit even on cost. Cost was paid, but 
the petitioner did not file any affidavit in support of her 
claim. On record there is only claim petition and the 
written statement filed by the parties, but there is no 
evidence, produced by them, in support of their respective 
cases. Record of the file further shows that even respondent 
have not appeared for the last three hearing. Similarly the 
petitioner has also not appeard. 

3. Today when the case of the workman was called, 
the earstwhile counsel for the petitioner stated that he has 
no instructions to appear in the case. It is further stated 
that he has tried his best to contact the petitioner and in 
that regard he has sent messages even under registered 
cover, but of no response. Counsel for the respondent 
also did not appear at the time when the case was called. 
However he appeared later on. On record there is no 
evidence to find out whether or not the action of the 
management in discharging the services of the petitioner, 
who was a probationary assistant w.e.f. 2-11-1992, was legal 
and justified or not. Whatever is claimed by the petitioner 
has clearly been denied by the respondent. Thus pleadings 
of the parties are of no help to the Court to come to the 
conclusions and answer the reference. The conduct of the 
petitioner has made the Court to believe that she has no 
interest left to persue her cause so as to get the relief, if 
any,due to her. Reference is therefore, answered in the 
terms that there is no evidence to show that the action of 
the management of LIC in discharging Ms. Seema Popli, 
Probationary Assistant, from service w.e.f. 2-11-1992 was 
illegal and unjustified. The award, in these terms, is passed. 
Central Govt, be informed. 

Chandigarh: 

21-7-2004 

KULDIP SINGH, Presiding Officer 
M ft^rft, 30 i 2004 
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... Applicant. 

... Respondent 
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New Delhi, the 30th July, 2004 

S.O. 2128.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No NTB-1 
of 2003) of the National Industrial Tribunal Mumbai as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to management of Food 
Corporation of India and thei r workman, which was received 
by the Central Government on 6-7-2004. 

[No. L-22012/28/2002-IR (C-EI)] 
N.P. KESAVAN, Desk Officer 
ANNEXURE 

BEFORE THE NATIONAL INDUSTRIAL TRIBUNAL 
AT MUMBAI 

Present: 

Shri Justice S.C. Pandey, 

Presiding Officer 

Reference No. NTB-1 of 2003 
Food Corporation-of India 
and 

Their Workmen 

Appearances:— 

Party No. I, FCI Workers : Indira Jaisingh, Advocate 
Union 

Party No. 2, FQ : Shri Pradhan, Advocate 

Management 

Party No. 3 to 15.17,18 : Shri S.P Pipal, Advocate 

& 19 FCI (Handling) 

Workers Union. 

Party No. 16,(Surendra : Shri M B. Auchan, 

Kumar & Ors.) Ad vocte 

Party No. 20 & 21, All Shri Gadkarik, Advocate. 

India Palleder Workers’ 

Federation. 

Mumbai, dated this the27th day of May, 2004. 

ORDER 

1. This Order shall govern the disposal of the 
applications for interim relief filed by the workmen against 
the Food Corporation of India (The FCI for short). 

2. In the application dated 3-11-1993 filed by the Food 
Corporation of India Workers’ Union Kolkata (party No. 2) 
the claim is for Rs. 100 per day in addition to the wages for 
each workers. In the application dated 
11-11-2003 filed by Mohd. Hassim (opposite party No. 3) 
representing the workmen of FCI, Food Storage Depot, 
Imalia, Distt. Bulandshar the claim for interim relief is Rs. 
3000 per month. The opposite party No. 4, representing 
the workman of Food Storage Depot, Bamanheri, 
Muzafemagar, U.P. by application dated 11-11 -2003 filed 


by Ram Sobhit makes the claim for Rs. 3000 per month, per 
workman. The party No. 5 the workman at Food Storage 
Depot. FCI Quarasi Aligarh have filed application dated 
11-11-2003 making a claim for interim relief of Rs. 3000 per 
month per workman. This application is filed by Dinesh 
Kumar. The workman of Food Storage Depot, FCI Rai 
Bareilly has filed application dated 11-11-2003 through 
Kishan Lai. This party has also made a claim for Rs. 3000 
per month per worker, against the FCI. The party No. 7 
workman of FCI at Koshikalan Distt. Mathura, U.R have 
filed application dated 11-11-2003 through Mukh lal Pandey. 
The claim is Rs. 3000 per month per worker as additional 
interim relief. One Ful Chand Yadav representing the 
workman of Food Storage Depot of FCI at Koshikalan 
Depot, Fathcpur U.P. Party No. 8 has also filed application 
dated 13-11-2003 claiming interim relief of Rs. 3000 per 
month per worker. The party No. 9, the workmen of Food 
Storage Depot of FCI at Rai Bareilly has made a similar 
claim and claimed the same relief as per application dated 
13-11-2003 filed through one Choudhary Saidar. The party 
No. 10, the workmen of Food Storage Depot, Food 
Corporation of India, Dhamania Distt. Raipur, U.P. has filed 
the application for interim relief dated 13-11-2003 claiming 
that the workmen be granted Rs. 3000 per month per 
workers by way interim relief in addition to the wage 
received by the workers. This application has been filed 
by Ibrahim & Nagendra Thakur representing the workmen 
as Food Storage Depot of FCI at Kokrajhar, Gasaim Nagar 
has filed an application dated 11-11-2003 claiming that 
workmen were entitled to relief of Rs. 3000 per month per 
worker in addition too the wages earned by them each 
month. The opposite party No. 12, the workman of Food 
Storage Depot Panam Ding, Anary Mandi Kohipur Distt. 
Kaham Sing Nagar, Uttranchal has filed an identical 
application dated 11-11 -2003 claiming that each workman 
is entitled to additional Rs. 3000 per month by way of interim 
relief. This application has been filed by Abdul Haque. 
The opposite party No. 13, the workmen of Food Storage 
Depot FCI Dehradun have filed an application dated 
13-11-2003, through Mohammed Hanif claiming the 
identical relief for each of workmen i.e. additional Rs. 3000 
per month. The opposite party No. 14, the workman of 
Food Storage Depot, FCI, Itarsi Distt. Hasbanga based 
filed a similar claim for the workmen represented by Niranjan 
Paswan who filed the application dated 11-11-2003. The 
relief is same i.e. Rs. 3000 per month in addition to the 
wages already received by the workmen. The opposite 
party No. 15 filed application, dt. 11-11-2003 through 
Bismillah Ansari representing the workmen of Food 
Storage Depot, Ghannomor. Tahsil Rajpura Distt. Patiala 
Punjab has claimed the relief of Rs. 3000 per month per 
worker by way of additional claim during the pendency of 
this reference. The opposite party No. 16 has filed the 
application dated 11-11-2003 through Surinder Kumar, 
representing the workmen of Food Storage Depots of FCI 
at Ghevra and Shaktinagar claiming that the workmen be 
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given an aridiConal relief of Rs. 3000 per month per 
worker in add: inn to the wages that he may be earning. 
The opposite party No. 17 has filed application dated 
11-11-2003 through Anandi Pas wan, who represents the 
workmen of Food Storage Depot of FCI at Partapur. Meerut, 
U.P. for grant of interim relief to extend of Rs. 3000 per 
month in addition to what they are earning. The opposite 
party No 18 the workmen Patti Depot, ARDC Amritsar, 
Punjab have filed application dated 14-11-2003 t hrough 
Kashmir Singh have claimed the interim relief of Rs. 3000 
per month as addii ional interim relief. The opposite party 
No. 19, FCI Handling Workers Union filed application dated 
31 -1-2004 through Mahesliwar Mahto (General Secretary). 
It adopted claim statement filed and the application filed 
by opposite parties No. 3 to 18. It also claimed the same 
relief for Food Handling Workers of Direct payment system 
and No work No pay system as was claimed in the 
applications of party No. 3 to 18 that is an additional Rs. 
3000 per month per worker. 

3. It would now be proper to give the back ground 
of this reference with a view to understand the substance 
of the interim relief claimed by the applicants. The Central 
Government has made this reference in exercise of its 
powers under Section 7B and sub-section 1A of Section 10 
of the Industrial Disputes Act, 1947 as per order ated 
8-7-2003. The terms of reference are as follows as given in 
the schedule : 

“Whether the workers working under Direct Payment 
System, no work no pay system and the management 
committee system are entitled for the same pay and 
other benefits as are available to the departmentalized 
labour in various depots of FCI throughout the 
country? If so. to what benefits they are entitled 
to?" 

It appears from the order of reference that it was 
brought to the notice of the Central Government that the 
Supreme Court of India had directed in the Writ Petition 
No. 422/2000 that the industrial dispute in question could 
be decided at level of this Tribunal. It was also noticed by 
the Central Government that a number of Writ Petitions 
were filed in Delhi High Court raising the same dispute. It 
appears that the industrial dispute covered the Food 
Storage Depots of the FCI through out India, therefore, the 
matter was referred this Tribunal after constituting it under 
Section 713 of the Act. As statements of clause show that 
the crux the dispute is if the Food Corporation of India can 
discriminate in the matter of pay and other service 
conditions by employing the workers who employed in 
handling the food baggages for the purpose of loading, 
unloading and storage by adopting different systems. It is 
alleged that the FCI employed departmental labour for the 
above purpose. Since the departmental labour was an 
employee of the FCI lie was paid a higher pay scale 
applicable to the employees. In other case the FCI adopted 
a system (a) Direct Payment System (b) No work No pay 


System (c) Management Committee System. It is claim of 
the workmen that the nature of workmen under the aforesaid 
three systems does not change because they were alleged 
to have employed under different rubrics. The work 
performed by all the workmen is loading unloading for 
storage or transport and is called handling emphatically. 
The departmental labour also does the same work 
Therefore there could not be any discrimination by paying 
them less. This is the case of all the workmen on merits and 
they have elaborated their claim in their statements of claim. 
At moment, this Tribunal is stating the nature of dispute 
only. Here the thrust of claim of the workman is 
indicated.The Food Corporation of India disputes the 
proposition that the principles equal pay for equal u'ork 
could be employed. Broadly speaking it is asserted that 
departmental labour cannot be placed on the same pedestal 
as other category of employees. The systems adopted by 
FCI had their roots in the history and the necessary. It was 
not a question of fact if each category of system mentioned 
above could be pitted against the departmental labour. It 
appears to be claimed on behalf of the FCI that answer to 
the reference shall in its favour after the parties led the 
evidence. 

4. In last paragraph, this Tribunal gave broad 
contours of the industrial dispute with a view to facilitate 
passing of this interim order. It would be now proper to 
summarize the claim of the workmen in their applications 
for interim relief. It is asserted that a large majority of 
workmen working under the Direct Payment System. No 
Work No Pay System and Management Committee System 
are paid the wages that they were receiving in the year 
1994-1995. There was no revision of w r age structure. It is 
alleged that only benefit that was being given to the 
concerned workmen increase in Dearness Allowance once 
in two years. It is alleged by FCI Workers Union Kolkata 
that its demand for revised wage structure was'not accepted 
owing to the pendency of this reference. It is alleged that 
as per Bureau of Public Enterprises that there should be 
revision of wage structure every five years or high wage 
increase every ten years. However the concerned workmen 
shall not get the benefit of such. revision. It is alleged that 
in case of departmental labour there was a wage increase in 
basic wage to the extent of442.75% in last ten years. It has 
been stated that the concerned workmen have suffered in 
the meanwhile because there was zero % increase in basic 
wages. There was complete stagnation so far as the 
workmen represented by the union were concerned. It was 
stated in the application that workmen had a prima facie 
case in their favour as they shall be involved in long 
industrial dispute with the FCI and therefore, it would be 
proper to grant a consolidated increase payable to each 
workman per month. 

5. The rest of the parties have filed identical 
applications. Therefore it would be proper to give a short 
summary of one of the applications. The opposite party 
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No. 3 on behalf of D.P.S. workers Food Storage Depot, 
Imahya, Sahkammagar, Bulandshahar has stated as follows. 
It is stated in this application that all the workmen in the 
Food Storage Depots were performing the same work i.e. 
loading, unloading, stacking, destalking of food grains 
bags, delivery weighment, physical verification 
standardization, filling of gunny bags, grains salvaging of 
damaged grains, cleaning and sweeping. The 
departmentalized workmen also do the same work. There 
is no difference in the nature of work. But there is vast 
difference in the emoluments. For departmental labour the 
basic wage in pay scale for Sardar Rs. 4160-7820, Mondal 
Rs. 4000-7330, Handing Labour Rs. 3900-6860, and 
Annularly labour Rs. 3840-6720. Besides they get D. A 
HRA, CCA, Special Pay, Washing Allowance, CA. No work 
no pay system has been bifurcated to two categories—(i) 
with minimum guarantee (ii) without minimum guarantee. 
Those who are given minimum guarantee are for Sardar Rs. 
126/-Mondal Rs. 119, Handling Labour Rs. 116/- and 
Annularly Labour Rs. 97/- per day. It is stated that the 
National Industrial Tribunal, Mumbai by award dated 1-4- 
1991 had held that the work done by the Departmentalized 
labour was absolutely similar to the work performed by 
the labourers working under Direct Payment System. Thus 
these another two main applications. The rest of the 
applications are similar as the application summarized 
above. One or two applicants adopted the contents of both 
the applications. 

6. It is made claim that none of counsel brought to 
my notice application dated 5-12-2003 filedby opposit party 
No. 17 supported by the affidavit of Anande Prasad 
Paswan. A reply dated 22-12-2003 was filedby G.S. Jena, 
Secretary of the Food Corporation of India Workers Union! 
Kolkata denied the allegations regarding capacity of Shri 
Dulal Chandra Nath. He referred to certain orders passed 
in No. 681 of 1999 and 2349 of 2000. It was claimed that 
virtue of Resolution dated 11-4-2002 the executive 
committee of FCI Workers Union was acting as a Joint 
Secretary. This application was not pressed by counsel for 
opposite party No. 17 Shri Pipal, Advocate.' It does not 
appear this Tribunal that opposite party No. 17 and party 
No. 2, the Food Corporations of India Workers Union, are 
on the same side. There is no lis against each other. 
Therefore there was no occassion to file this application 
challenging the authority of Shri Dulal Chandra Nath. This 
is particularly so when none of so called namely electer 
person has challenged his authority or that FCI has done 
so. It would be waste of time if this Tribunal is required to 
enter into side line of the dispute at the instance of party 
who shall give no benefit to the workmen in general. The 
application dated 5-12-2003 is rejected on the ground that 
the opposite party No. 17 has no locus standi to challenge 
the affidavit filed by Dulal Chandra Nath. This Tribunal 
make it clear, as it had done earlier with order dated 7th 
January, 2004, that Tribunal does not consider its duty 


decide about the inter union rivalries to the detriment of 
workmen who are fighting their case against the FCI. 

7. The FCI in its reply stated as follows: It is stated 
that the workmen in question have no right in law to claim 
the interim relief. It has been stated that one of the unions 
had moved an application for grant of interim relief in W.P. 
No. 42/2000. The Supreme Court declared to grant relief to 
the workmen. According to FCI the workmen suppressed 
this fact. It was claimed that there was no prima facie case 
in favour of the workmen. It was argued that the questions 
in this reference are not simple but mere of complex nature. 
The assumption that the workmen were entitled to the 
benefit of equal pay for equal work depended upon number 
of factor, which was still undecided. Since they are not 
admitted it is not a case of more application of legal 
principles to the admitted or undeniable facts. It was 
pointed that there are number of depots like Quasi Depot 
at Aligarh where the work loading the entire year to extent 
of 25 days. It was submitted that due to the introduction of 
minimum guaranteed Wages the FCI was required to pay 
idle wages. The FCI would place burden on the exchequer 
if it was required to pay out of the subsides provided by 
the Central Government. It was stated that historically the 
three systems grew out of negotiated settlement, Ali the 
three systems i.e. Direct Payment System, No work No Pay 
System and the Workers Management Committee System 
were evolved because various union demanded them as 
substituted for contract labour system. These systems were 
subject matter of settlements and therefore, the question 
of revision stipulated benefits and other benefits did not 
arise. There was no failure as such on the part of FCI to revise 
the wages. In fact in these three systems the profit of the 
contract is eliminated for their benefit. The workmen are 
paid in accordance with the rates of per bundled. However 
the work of each depot cannot be compared with that of a 
depot where the system of departmentalized labour is in 
operation. The works at these depots may be sporadic, 
intermittent and seasonal. There may be other factors 
involved like Export/Import policy, richness of crops, or 
natural calamities. Thus therefore there is no uniformity in 
the pattern of work at various depots. The reply relied on 
the detailed reply to the statements of claim. In its para 
wise reply to the application each and every paragraph 
was traversed in case of all the applications. Therefore it 
would be proper to summarize the core points. 

A. There was no prima facie case in favour of the 
workmen because they were prejudging the issues united. 

B. The fact that Supreme Court declined to grant 
interim relief is a pointer in the direction that this Tribunal 
should not grant interim relief to the workmen. It was 
submitted that the workmen could not be granted the same 
status for the workers under the systems as the 
departmental labour because the grant of that status would 
not caused by the terms of reference. It was stated th' 
after signing the Memorandum of Settlement da 
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11-11-1994 there was no Depot where the management 
committee system was in operation. It was stated that for 
D.P.S. Workers Rs. 115 was paid for unloading food 100- 
grain bags from wagon/trucks or any other transport vehicle 
or directly loading on Truck/Wagon or any other Transport 
Vehicle. This piece rate of work was the basis for actual 
quantum of work performed by Departmental Payment 
System. Since lack of uniform work in each depot the 
1-1-1994 settlement granted have Rs. 71, Rs.67 Rs.65 and 
Rs.55 to Sardar, Mondal, Handling Labour and Ancillary 
Labour as such for handling 100 bags. On the basis 
settlement the piece rate is being revised every two years 
on the percentage increase in AH India Consumer Price 
Index published by the Simla Bureau. Thus the piece rate 
was increased Rs. 105 per loading in the year 2002. 
Accordingly minimum guaranty on 1-1-2002 was Rs. 126 
for Sardar. Rs. 119 for Mondal, Rs. 116/- for Handling 
Labour, Rs. 97 for Ancillary Labour. This existed Minimum 
Guaranteed Wage under the Departmental Payment System. 

It was submitted that the concerned workmen could not be 
equated with regular employees of the Corporation. There 
was no question of payment of Dearness Allowance to the 
three systems. All other allegations were denied as 
misleading. It was asserted that it was wrong to compare 
the workmen under these systems with that Port and Dock 
Workers. It was not disputed that the FCI was paying the 
same increase as payable to Port and Dock Workers to its 
Departmental Labour but this fact had no relevance to the 
present reference. It was reiterated again and again the 
three systems in the FCI i.e. Direct Payment System. No 
Work No Pay System and workman Management Committee 
System were governed by specific terms of agreement. It 
was said that since the payment at piece rate was revised 
to Rs. 205 per hundred bags in 2002 as against Rs. 115 per 
hundred bags in the year 1994 it cannot be said that wages 
remained stagnant even though, the cost of living rose. It 
was said that the application was not maintainable. 

8. The opposite party' No. 3 filed a rejoinder. It was 
pointed out that the Tribunal had power to grant any relief. 
Which is incidental to main question that flowed from the 
terms of reference The power to pass an interim award can 
be inferred from the express words of Section 2(p) of the 
Act. Therefore the contention by way of preliminary 
objection had no force. It w'as further asserted that principle 
equal pay for equal work depended on the nature of work. 

9. The FCI chose to adopt its reply to the application 
of party No 3 in all other cases of workmen who filed 
separate applications. 

10. This Tribunal has heard respective counsel for 
the parties on the question of grant of interim relief. 

11 At out set. it would be appropriate to dispose of 
the preliminary point raised on behalf of the FCI. It has 
been argued on by Shri Pradhan for the FCI that this Tribunal 
is a creature of statute. It does not have untrammelled power 
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like a Civil Court It has been argued with some measure of 
force that the terms of reference did not permit to travel 
beyond the dispute referred it. 

12. This argument has been countered by M/s. Indira 
Jaisingh for opposite party No. 2, Shri S.P. Pipal for opposite 
party Nos. 3tol5,17aiHH8,ShriM.B.Anehanforopposite 
party No. 16 and Shri Gadkari Advocate for opposite party 
Nos. 19, 20 and 21. It has been argued that power to grant 
interim relief is clearly adjoint to the power of grant of main 
relief. The Act itself says under Section 10(4) that this 
Tribunal had power to decide and pass award or order on 
all matters incidental to the main dispute. It has also been 
pointed out that this Tribunal is empowered to pass an 
interim award under Section 2(b) of the Act. The question 
of grant of interim relief is inherent in the main rehefbecause 
the terms of reference show there is demand for equality 
and parity for wages. Looking to nature of dispute the 
number of parties involved in the dispute, this Tribunal 
should sit with folded hands without power to give to 
workmen where relief it is needed. The facts of case borne 
out of statements of claim and the written statement shows 
that workmen have prima facie case in their favour, there is 
balance of convenience in their favour and if they are not 
paid by way of interim relief them there is no possibility of 
subsequent compensation because they are making their 
demands on-felt need. 

13. In the opinion of this Tribunal that the point raised 
on behalf of the FCI cannot be agitated before this Tribunal. 
In the case of the Management Hotel Imperial Vs. Hotel 
Workers’ Union AIR 1959 SC 1342 it has been held the 
industrial Tribunal had power to grant interim relief as a 
matter incidental to main question referred to the Tribunal 
even where the incidental relief was not being referred to in 
express terms. Therefore the argument that this Tribunal 
did not possess any power, whatsoever was to be rejected. 
The terms of the reference have been reproduced in 
paragraph 3. It would be clear from the terms of reference 
that expressly the question of grant of interim relief has not 
been referred to. However, it is also clear that the FCI does 
not pay the same wages and other benefits to workmen 
employed under the three systems named in the order of 
reference as it pays to departmentalized labour. It is also 
clear at present from the statements of claim and the written 
statements that dispute between the parties like to get 
hotter and hotter. The dispute has a history. It begin with 
the filing of W.RNo. 422/2000 in Supreme Court and other 
Writ Petitions in Delhi High Court. The matter has not moved 
an inch. Nor is the sky clear before this Tribunal. It would 
take some time to get smack screen of litigation to clear. 
Therefore, the question arises, what happens to the 
workmen who are treated unfairly, if at all. In these 
circumstances, this Tribunal has incidental power to 
examine the question if the ends of justice require the grant 
of interim relief. Looked this way the workmen are entitled 
to interim relief. Consequently the objection of the FCI 
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regarding the maintainability of the application is hereby 
rejected. 

14. The next question that arises for consideration of 
the workmen is entitled any interim relief. It has been argued 
on behalf of the FCI that their Lordship of the Supreme 
Court by their Judgment dated April 5,2004 in Writ Petition 
(Civil) No. 422 of2000 between Food Corporation of India 
Workers’ Union Versus Food Corporation of India 
observed as under: 

“Having regard to the pleadings of the parties and 
the factual controversy involved, we are of the view that it 
would not be appropriate for this Court to record its 
conclusions on merits. In order to give effect to the 
principle of equal pay for equal work, which is no doubt 
a constitutional obligation implicit in Article 14, we have 
to enter into the factual arena and embark on an 
investigation of disputedfacts such as the work load and 
the working pattern in various depots of the Food 
Corporation of India. The mere fact that the qualitative 
nature of work performed by DPS workers and the 
departmental workers is the same, is not conclusive. Other* 
aspects highlighted in the counter-affidavit having a 
bearing on the volume and duration of work in the depots 
have to be gone into. Incidently, the justification and 
expediency of continuing the Direct Payment System which 
has been recognized by various settlements has to be 
looked into. A comparative study of the working pattern 
in various depots, the overall job requirements and the 
overall effect it will have on the body of workmen as a 
whole and the Management, are all matters what may be 
relevant to consider. It is not a case of mere application of 
a legal principle to the admitted or undeniable facts. But, 
it depends on concrete facts brought out in evidence. When 
the same issue is being agitated by the petitioner-union 
by raising an industrial dispute, it is all the more 
inappropriate for this Court to make adjudication on 
merits in a writ petition filed under Article 32. The award 
of the National Industrial Tribunal on which reliance 
was placed virtually stands superseded by the settlement 
arrived at between the parties culminating in the disposal 
of the writ petition challenging the said award in terms 
of such settlement. ” 

It is argued that Supreme Court declined the relief on 
the ground that it was not enough that the quantitative 
work was same for departmental labour and D.P.S. Workers. 
There was other aspects that had to be looked into for 
grant of interim relief. This Tribunal could not apply the 
principle equal pay for equal work without establishment 
of concrete facts. Therefore the question of grant of interim 
relief did not arise. 

15. As against this argument, it has been argued on 
behalf of the workmen that in above case the Supreme 
Court declined to grant relief under Article 32 of the 
Constitution of India because the FCI had raised disputed 
question of facts like the history despite the fact it was 


conceded in favour of Supreme Court that the nature of the 
work was same. The Supreme Court observed that the 
principle for equal pay for equal work could be applied to 
concrete facts. It declined enter into merits of the claim 
because the pleadings of the parties indicated factual 
controversy. Therefore, the observations of Supreme Court 
cannot be taken out of context for arguing that there was 
no case for grant of interim relief. 

16. In the opinion of this Tribunal the conclusion of 
Supreme Court was that it would not be proper to exercise 
its powers under Article 32 of the constitution. It is well 
known that High Court under Article 226 and Supreme 
Court under Article 32 do not enter into factual controversy 
which required recording of evidence. This is more so when 
an alternative remedy available. Therefore observations of 
Supreme Court have to be linked with it conclusion that 
relief under Article 32 of the Constitution could not be 
granted On the other hand, it appears, that Supreme Court 
tentatively held that there was some material placed before 
it by the petitioners the nature of work done by the D.P. S. 
Workers and the Departmental Workers was subsequently 
same. It appears that this aspect was not disputed by the 
FCI. 

17. After hearing the learned counsel for the parties 
on this aspect of the matter it appears to this Tribunals 
from the pleadings of the parties on merits as well in the 
interim applications and the material placed on record that 
work performed by the Departmental Labour as well as the 
labour employed by the FCI under DPS, No Work No Pay 
and the Management Committee System is no different. 
Prima facie all the workmen are employed to perform the 
work of loading and unloading for the purpose of stacking. 
Destacking or transporting the goods. Therefore there 
appears to be no substantial qualitative difference in the 
work performed by the departmental labour. In this 
connection it would not do out place to referred to the 
Award dated 1st April, 1991 passed in Reference No. NTB- 
1 of 1989 passed by this Tribunal. It was held in that Award 
in paragraph 19 that the work done by a handling Mazdoor 
and in Departmentalized depots is identical in all material 
aspects. The ultimate conclusion in that award was the 
action of FCI in not granting the handling workers 
employed in their Direct Payment System depots the same 
wages, status and other benefits of service conditions as 
of its departmentalized work held to be unfair and just In 
that award this National Tribunal granted parity in respect 
of wages status and other benefits. 

18. Thus this Tribunal has an adjudicatory precedent 
wherein evidence was led by either parties for powering 
their respective cases. As far as 1st April 1991 this Tribunal 
had rendered an Award holding there should be parity in 
the service conditions of the workman serving under Direct 
Payment System and the workman called departmental 
labour. Thus this prima facie evidence placed on record 
shows that the FCI treating the workman 55 depots unfairly. 
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Therefore it was incumbent upon the FCI to place material 
on record to show that a different view’ should be taken. 
This Tribunal has considered the statements of claim and 
the written statements but it was unable find that there was 
only basis for taking prima facie different view of the 
matter. It is true that workman had to enter into settlements 
and work under the conditions. The FCI is state within 
meaning of Article 12 of the Constitution having been 
constituted under the Food Corporation Act 1964. It is no 
ordinary employer. It works throughout the contrary 
through its various zones. It constructs or owns its depots 
or takes them on hire. The material placed on record does 
not dispel the primordial position establishing to the 
contrary that workman employed at depots should be 
treated differently. It may be that after evidence is led before 
this Tribunal, the FCI may be able to justify its case that 
the local conditions at the depots of FCI warrant for looking 
at various categories of workmen difficulty. 

19. Having held that primafacie the workman of the 
FCI under Direct Payment System, No Work No Pay System 
or Management Committee System are entitled too 
consideration for grant of interim relief, it is now necessary 
to determine the quantum of interim relief. It is, therefore, 
necessary to find out the degree of discrimination to which 
they were subjected on account of circumstance beyond 
their control. It is made clear that this conclusion shall be 
merely tentative and does not affect the decision in final 
award. It has been pointed out that the FCI complied with 
the order of this Tribunal dated 19th February', 2004 on 
12-3-2004 most of the arguments of the learned counsel for 
workman were based on the information received from the 
FCI itself. A circular of the FCI has been placed on record 
for showing that the piece rate for calculating ASQRI and 
Minimum Guaranteed Daily Wage for the Direct Payment 
System was Rs. 2.05 per bag (each weighing more than 
6 5 kgs.) from 1 -1 -2002 has been increased to Rs. 219 from 
1 -1 -2000 per bag of the same quantity. Thus Direct Payment 
System the wages shall be calculated for measuring the 
actual quantum work done on the basis of revised 
percentage of ASOR. The minimum wage guranteed for 
Sardar would Rs. 135 per day, Mondal Rs. 127 per day and 
Handling Labour Rs. 124 per day. The Ancillary'workers 
shall receiv e Rs. 104 per day as minimum guaranteed wage. 
The above rate of Rs. 219 per 100 bags would be applicable 
for next two years. Thus it is not in dispute that on 
application revised rate there is slight improvement in the 
conditions of the serv ices of w orkmen. This Tribunal has 
taken into account the change in the situation. 

20. The next question is however that even after the 
increase in wages due to above revision in the piece rate 
from Rs. 205 to Rs. 219 per hundred bag above 65 kg. For 
determination of quantum of work and minimum wages, it 
still necessary' to grant interim relief. It has been pointed 
out that relief for calculation is meager amounting to 


increase from 2.05 per bag to 2.19 per bag. The increase 
according to because counsel for the workmen is only 14 
paise. It has stated that the Departmental Labour at 
Mayapuri costs 11.09 perbagandatNaulaRs. 17.97. It has 
been pointed out that the Departmental Labour is given 
greater benefit in all respects. The information given in 
respect of Pay of Departmental Labour as on 1-1-2002 was 
that a Saida would get minimum salary Rs. 5624 and maximum 
Rs. 10,572 including the dearness allowance of 35.2%. 
Similarly a Mandel would between Rs. 5408—9910, a 
handling labour between Rs. 5772—9274 and Ancillary 
workerwduld get Rs. 5191—9085. It was pointed out that 
departmental workmen also get HRA at rate of 30%, 15%, 
7.5% or 5% depending upon the location. It has been 
calculated in the application filed on 3-3-2004 that the 
minimum a handling worker under departmental system 
gets Rs. 210 per day in working month of Rs. 25 (i.e. then 
he remains HRA to extend. 5.1) for the year 2002. To this 
is added a further increment under incentive scheme. The 
minimum would go to Rs. 224 per days for handling worker 
"■employed directly as a handling labour. There is same 
substance in the contention of the workmen. They have 
placed pay slips of departmental labour of Sardar, Mondal, 
Handling Labour and Ancillary. A look at these steps 
confirm the fact that the departmental labour gets lots of 
benefits like dearness allowances, HRA etc. This is denied 
to the workman under Direct Payment System, Workers 
Management Committee System or No Work No Pay 
System. In fact the FCI does not deny that workman 
serving under the above systems are not paid same 
amount for the same work. It is its case that compered to 
departmental labour the systems under which these 
workmen work is are different chalk is from cheese. They 
are evalued because of settlements with the various 
unions. 

This Tribunal should not arbitrarily increase the 
burden on the FCI. 

21. Having considered the entire matter on record 
and the respective arguments of the counsel for parties 
and further noting the change in piece rate from Rs. 205 to 
219 per 100 bags this Tribunal is of the opinion that it 
would be proper to grant additional interim relief to the 
extent Rs. 50 per day per workmen instead of Rs. 100 per 
day per workman. Accordingly the FCI is directed to an 
additional sum of Rs. 50 per on all working days to each 
workmen under Direct Payment System, No Work No Pay 
System or Management Committee in addition what they 
are being paid every day. The interim relief so granted to 
workman shall be worked out on the basis of working days 
in a month. The relief is given from 1-12-2003 as all the 
applications for interim relief were filed in the month of 
November. All the applications are hereby allowed to 
content indicated above. No costs. 

S. C. PANDEY, Presiding Officer 
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New Delhi, the 2nd August, 2004 

S.O. 2129.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No, 118/94) 
of the Central Government Industrial Tribunal/Labour 
Court, No. II, New Delhi now as shown in the Annexure in 
the Industrial Dispute between the employers in 
relation to the management of Khadi Gramodyog Bhawan 
and their workman, which was received by the Central 
Government on 2-8-2004. 

[No. L-42012/121/93-IR(DU)] 
KULPIP RA1 VERMA, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNALrCUM- 
LABOUR COURT-II, RAJENDRA BHAWAN, 
GROUND FLOOR, RAJENDRA PLACE, 

NEW DELHI. 

PRESIDING OFFICER: R. N. RAI 
ID No. 118/94 
IN THE MATTER OF 
KEDARNATH AND OTHERS 
VERSUS 

KHADI GRAMODYOG BHAWAN 
AWARD 

The Ministry of Labour by its letter No. L-42012/ 
121/93/IRD (DU) Central. Government dt 31-10-1994 has 
referred the following point for adjudication. 

The point runs as hereunder :— 

“Whether the action of the management of Khadi 
Gramodyog Bhawan in denying promotion from 
ministerial cadre to Sh. Kedar Nath Pandey, Ram 
Prakash Kapoor, Raj Kumar and Govind Ram 
Gupta for the post of Incharge and Sr. incharge 
is justified ? If not to what relief the workmen are 
entitled to ?” 


The claimants have filed statement of claim. In their 
statement of claim, they have stated that the workman 
Shri Kedar Nath Pandey was retired from the service of 
the employer and died. The workmen Shri Ram Prakash 
Kapoor, Raj Kumar Kundra and Govind Ram Gupta are 
working presently as U.D.C. in the scale of 1200-2040, 
joined the Khadi Gramodyog Bhawan in the year 1957, 
1958 and 1957 as a Clerk, Helper/Packer and Typist 
respectively. 

That the said workmen were promoted as U.D.C., 
on 2-5-1963, 1-10-1963 and 8-12-1963 respectively on 
promotion basis. They have passed High School 
Examination. The work and conduct of the workmen 
throughout have been very good and they enjoyed the 
confidence and trust of their superiors. As per standing 
Older No. 1307 “In all cases of promotion the commission’s 
employee should have completed at least three years 
service in the immediate lower post in the line of promotion, 
in order to make him eligible for consideration for 
promotion against the promotion quota vacancies.” 
Subject to there being no adverse remarks in their 
respective confidential reports. 

However, the Manager, Khadi Gramodyog Bhawan, 
New Delhi did not promote the following UDCs who 
were eligible for promotion as per aforesaid standing 
order to the posts of Incharge and Senior Incharge when 
the filled two vacancies of Incharge in November 1992 
during the pendency of conciliation proceedings 
disregarding the orders of conciliation officer : 

(a) Sh. R.P. Kapoor LDC/UDC 01-11-57/02-05-63 

(b) Sh. R.K. Kundra LDC/UDC 01-04-58/01-10-63 

(c) Sh. G.R. Gupta Typist/UDC 02-05-57/08-12-63 

That while filling the aforesaid two vacancies the 
management also violated the principle policy underlying 
the standing order No. 738 under which ail intermediary 
posts i.e., posts which are provided for to be filled up by 
promotion from lower cadre employees of the commission, 
are to be filled up by promotion as well as by direct 
recruitment on the basis of PSPD procedure as laid down 
in standing order No. 941 read with standing order 
No. 786. 

That the management has been continuously 
following the practice of promoting the so called UDC 
employee to the post of Incharge and Senior lncharge as 
will be seen from the following few examples : 

Sh. R.N. Sharma UDC Promoted as Incharge Ministerial 

That the Union raised the matter relating to 
discrimination of the UDCs with the Assistant Labour 
Commissioner, New Delhi on 28-9-1992 but the conciliation 
proceedings initiated failed due to the non-cooperative 
and obdurate attitude of the management/ employer the 
employer also appointed Shri Ajay Kumar Ahluwalia as 
Incharge during the pendency of the conciliation 
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proceedings thereby clearly indicating its disregard and 
disrespect for the mediation service statutorily provided 
under the Industrial Disputes Act, 1947. 

Upon the failure of the conciliation proceedings on 
11-6-1993, the Central Government referred the above 
dispute to this Hon’ble Tribunal for adjudication under 
section 10 of Industrial Disputes Act. 

That it may also be mentioned that the employer 
further appointed on 7-11-1992 on Shri Hukam Chand 
Rohilla to the post of Incharge in a most arbitrary manner 
and with malafide intention to frustrate the claim of the 
Union and the UDCs to the post of Incharge Ministerial. 
As such, the appointment of Shri Ahluwalia is totally 
illegal and unjustified and against the standing order 
Nos. 788 and 941 of the employer. It is also pertinent to 
mention that the post against which Shri Ahluwalia has 
been appointed is meant/reserved for UDCs only. 

That the employer further appointed on 7-11-1992 
Shri Hukam Chand Rohilla as Incharge without advertising 
the post and without holding any interview. 

That the workmen reserve their rights to submit 
further legal grounds and file documents in this regard. 
The action of the employer in not promoting the workmen 
as UDCs is arbitrary, discriminatory, illegal against the 
provisions of the Industrial Disputes Act and violated 
Articles 14, 16 and 21 of the Constitution of India and is 
therefore. Liable to be set aside on the following amongst 
other : 

GROUNDS 

A. Because the impugned action of the employer 
is violative of Articles 14,16 and 21 of the 
Constitution of India, as also principle of 
natural justice, equity and good conscience. 

B. Because the impugned action of the employer 
constitutes unfair labour practice and is, 
therefore, illegal, being in violation of section 
25 T of Industrial Disputes Act. 

C Because the action of the employer is against 
the standing orders applicable to the employer 
of Khadi Gramodyog Bhawan. 

D. That the action of the employer in relaxing 
the conditions for selection in favour of one 
set of employees and denying the same 
rclaxatin to the UDCs is clearly discriminatory, 
unjust and unfair. 

E That the employer being public organization 
lias a duty to be fair, just and equitable to all 
the workmen. 

F. Because the employer cannot pick and choose 
and abuse his authority to damage the career 
prospects of the workmen. 

G Because the action of the employer is malafide, 
unfair and unjust on the fact of it. 


illiHiiii 


PRAYER 

That in view of the facts submitted herein above 
it is most respectfully prayed that this Hon’ble Tribunal 
may be pleased to : 

1. Quash and set aside the appointments made 
to the posts of Incharge Ministerial 
wrongfully mid illegally by the employer. 

2. To direct the Management of Khadi 
Gramodyog Bhawan, New Delhi to pay back 
wages to Shri R.P. Kapoor, Govind Ram Gupta 
and Raj Kumar Kundra from the dates of 
their entitlement for promotion to the post of 
Incharge/Senior Incharge. 

3. Direct the employer to promote Ram Rrakash 
Kapoor, Raj Kumar Kundra and Govind Ram 
Gupta for the post of Incharge Ministerial. 

4. Give any other and/or further directions and 
orders as may be deemed fair and just on 
facts and in the circumstances of the case, 
and 

5. Order payment of cost in favour of the 
workmen and against the employer. 

The management has filed written statement. In the 
written statement, it has been stated that the present 
dispute is not an “Industrial Dispute” within the meaning 
of Section 2(k) of the Industrial Disputes Act as the 
matter has not been properly espoused. The claim is 
liable to be rejected on this ground alone. 

That the persons whose selection to the post of 
Incharge is sought to be quashed have not been made 
parties to the present dispute by the claimant. They are 
necessary as well as proper parties. In fact any action 
adversely affecting the vested rights of the said persons 
in their absence would be liable to be set aside as it 
would be violative of the principles of natural justice. It 
is submitted that the dispute cannot be adjudicated in 
their absence and is liable to be answered against the 
claimants on this ground alone. 

That the statement of claim has not been filed in 
accordance with the provisions of Rule 10B of the 
Industrial Disputes (Central) Rules, 1957, the reference 
order (from which this Hon’ble Court gets its jurisdiction) 
as well as the summons issued by this Hon’ble Court. It 
is not accompanied either by the documents, or by the 
list of witnesses. Even the documents mentioned in the 
statement of claim have not been annexed to the 
statement of claim. The statement of claim having not 
been filed in accordance with law is liable to be rejected 
outright. 

That the claimants have not approached this 
Hon’ble Court with clean hands and are guilty of 
suppression of material facts and trying to mislead this 
Hon’ble Court. They are disentitled to any relief on this 
ground also. 
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Without prejudice to the above preliminary 
objections which are without prejudice to each other, 
para wise reply to the statement of claim on behalf of the 
management is as under :— 

PARAWISE REPLY 

1. Contents of para 1 being matters of record need 
no reply. 

2 Contents of para 2 are admitted. 

3 &4. Contents of paras 3 and 4 are admitted. 

5. In reply to para 5 it is submitted that the 
management has not been able to check up its 
records. It shall submit the correct position to 
this Hon’ble Tribunal at the stage of evidence. 
Till such time the averments made in the para 
under reply may not be taken to be admitted. 

6. In reply to para 6 it is denied that the services 
of any of the claimants was exemplary or 
outstanding. 

7. Contents of para 7 relate to the contents of a 
standing order, and, as such need no reply. The 
management shall rely on the terms of this and 
other standing order at the appropriate stage. 

8. In reply to para 8 it is submitted that the 
claimants were working in the ministerial cadre 
whereas the vacancies were filled in the 
Technical Cadre. It is denied that any of the 
claimants were eligible for appointment in the 
technical cadre. The conciliation officer was 
neither competent to issue any direction in this 
regard, nor did he do so. 

9. In reply to para 9 it is denied that the 
management violated the policy underlying 
standing order No. 738. The reliance on the 
standing orders under reference in the para 
under reply in misplaced. 

10. In reply to para 10 it is admitted that the 
management has been promoting the UDCs to 
ministerial Incharge. However, they cannot be 
promoted as Incharge Technical. Similarly people 
in the technical cadre cannot be offered 
promotion in the ministerial cadre. 

11. Contents of para 11 in so far as they are matters 
of record need no reply. It is denied that the 
management adopted a non-cooperative or 
obdurate attitude or that it showed disregard or 
disrespect to the mediation service. Shri Ajay 
Kumar Ahluwalia had been promoted in the 
technical cadre. His case (as well as that of Shri 
Hukam Chand) has already been referred to by 
the claimants in the earlier paras and their names 
have been brought in again to give a misleading 
impression of this Hon’ble Tribunal. 


12 - Contents of para 12 are matters of record and 
need no reply. 

13. In reply to para 13 it is submitted that Shri 
Hukam Chand was appointed, properly as per 
his eligibility and following the prescribed 
procedure. It is denied that there was anything 
malafide or arbitrary in this action or that this 
was done to frustrate the claim of the union or 
the UDCs. The appointments were legal, justified 
and proper in every respect. It is denied that the 
post to which Shri Ahluwalia was appointed 
was reserved for UDCs. He has been promoted 
to a technical post. 

14. In reply to para 14 it is submitted that Shri 
Hukam Chand Rohilla was issued the 
appointment letter on 07-11-92. It is denied that 
Shri Rohilla was appointed without advertising 
the post or holding any interview. 

15. In reply to para 15 it is submitted that the union 
cannot reserve such a blanket right. 

16. In reply to para 16 it is denied that the 
management has done anything which is 
arbitrary, discriminatory, illegal, or which is 
violative of any provision of the Industrial 
Disputes Act or Article 14, 16 or 21 of the 
Constitution. It is denied that the management’s 
action is liable to be set aside on any ground as 
alleged or at all. 

REPLY TO GROUNDS 

A. Contents of ground A are wrong, misconceived 
and denied. 

E In reply to ground B it is denied that the 
management has committed any unfair labour 
practice. In any case the question of the 
management having allegedly committed any 
unfair labour practice has not been referred to 
this Hon’ble Tribunal, and, as such does not 
come within the scope of the present reference. 

C Contents of ground C are wrong, misconceived 
and denied. 

D. Contents of ground D are wrong, misconceived 
and denied. They are also vague, lacking in 
material particulars and have not been supported 
by the relevant factual averments. As such they 
cannot even be taken into consideration. The 
management however reserves the right to make 
further submission as and when proper 
particulars are supplied (and in case the union 
is permitted to place reliance on the same). 

E In reply to ground E it is submitted that 
the management has acted justly, fairly and 
equitably. 
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F. In reply to ground F it is denied that the 
management has adopted the pick and choose 
principle or that it has abused its authority or 
damaged or attempted to damage the career 
prospects of any workman. 

Most ot the paragraphs of the statement of claim 
have vecn denied in the written statement and it has 
been stated that Sh. H.C. Rohilla and Sh. Ajay Kumar 
Ahluwalia have been promoted to technical side. 

The Union has filed rejoinder on behalf of the 
workmen, it has been stated that in appointing Sh. H. C. 
Rohilla and Sh Ajay Kumar Ahluwalia, the management 
has violated its own rules and regulations. In order to 
delay the proceedings and justice, the management is 
knowingly and deliberately not filing the original copy of 
appointment letter of Sh. H. C. Rohilla and Sh. Ajay 
Kumar Alihiwalia. 

Heard arguments from both the sides and perused 
the papers on the record. 

It was submitted from the side of the w orkman that 
in standing order No. 788 there is provision for direct 
recruitment and by promotion. In Sub-para A(ii) of 
para 1 of this office Standing Order No. 738 dated 9-10- 
1968 on the above subject, it was laid down that the 
posts in the grade of UDCs, Assistant Superintendents, 
Superintendents, Assistant Directors and Dy. Directors 
and all other equivalent posts shall be filled by promotion 
as well as by direct recruitment, the ratio being 1 : 1. The 
commission has decided to effect following changes to 
the above orders in order to give greater opportunity to 
the employees already in the service of the 
Commission:— 

(a) The present policy deciced by the Commission 
in regard to the filing up of the 50% of posts by 
promotion on seniority-cum-merit basis will 

stand. 

(b) Out of the remaining 50% of posts required to 
be filled by direct recruitment. 

(i) 25% of the posts to be filled would be by 
selection on merit from the existing staff in the 
commission. While the relaxation of age limit in 
such a case would be in accordance with the 
orders issued under Planning Order No. 782 
dated 21-07-1969, there will be no relaxation in 
educational and other qualifications prescribed 
for such posts open to direct recruitment, 

(ii) The remaining 25% post will be filled by open 
competition where the departmental candidates 
w ould get relaxation in age-limit as per Standing 
Order No. 782 dated 21-07-1969. No relaxation 
w ould be available in respect of educational and 
oilier qualifications prescribed for the posts. 


(iii) While making selection for 25% posts reserved 
for departamental candidates, suitable tests 
wherever considered necessary by the 
Commission as in the case of direct recruits will 
be conducted. 

Consequent on the above change, para 5 of 
Standing Order No. 738 dated 9-10-1968 should be 
substituted by the following :— 

“5. If there is only one (residuary or otherwise) 
vacant post in a Directorate, the post will, in the first 
instance be filled in by promotion and should that post 
again fall vacant it will be filled up by selection from the 
commission’s employees. In the event of the post 
becoming vacant for the third and fourth times, those 
vacancies will be filled in by promotion and direct 
recruitment respectively.” 

It has been further submitted that the Standing 
Order No. 788 has been further clarified by Standing 
Order 941. According to Standing Order No. 941 the first 
vacancy to be filled by promotion, the second vacancy 
to be filled by open recruitment from among the 
Commission’s employee only, the third vacancy is again 
to be filled by promotion and the fourth vacancy and so 
on are to be filled by open recruitment. 

Both parties have filed Affidavit and from the 
Affidavit it transpires that all the 4 workmen have retired 
and Sh. Kedar Nath Pandey has expired. It has been 
admitted by MW 1 that Sh, Kedar Nath Pandey, Sh. Govind 
Ram Gupta is senior to Sh. Hukum Chand Rohilla. It lias 
been already admitted that two posts of Incharge are 
vacant in the management and those posts are to be 
filled by promotion. As such MW 1 has admitted that the 
workmen are senior to Sh. Hukum Chand Rohilla and Sh. 
Ajay Kumar Ahluwalia. As such in view' of the Standing 
Orders mentioned above the workmen should have been 
promoted to the post of Incharge Ministerial. 

It was submitted by the management that these 
two persons were promoted as they belonged to technical 
side, an employee who belongs to technical side can be 
promoted to Assistant Incharge Technical and Senior 
Incharge Technical but the LDC and UDC can only be 
promoted to Incharge Ministerial. The management has 
not filed the apointment letters of the two employees 
who were promoted as Incharge Ministerial. They belong 
to LDC and UDC cadre and they have been promoted as 
Incharge Ministerial but an employee of technical side as 
salesman can not be promoted as Incharge Ministerial 
As such the promotion of the above tw'o employees has 
been made in violation of the Standing Orders as 
mentioned above. The workmen deserve to be promoted 
as Incharge Ministerial. This fact is clear from annexurc 
W II dated 20-01-1994. The letter has been submitted for 
promotion of these 4 employees. There is no merit in the 
argument of the management. 
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It was submitted from the side of the management 
that the promoted employees have not been made party 
so the claim can not be entertained and the Tribunal has 
no jurisdiction. 

The policy of promotion has been challenged. 
Hence, the promoted employees need not be made parties. 
Khadi Gramodyog is an industry, so this Court has got 
jurisdiction to decide the claim. The management has 
violated the Standing Orders mentioned above in 
promoting Sh. Hukum Chand Rohilla and Sh. Ajay Kumar 
Ahluwalia. The workmen under reference deserve to be 
promoted from the date when the posts fell vacant. 

It was further argued by the union that in case due 
promotion had been given to the workman, they would 
have got the benefit, their retirement or death cannot 
deprive them of the benefit which have accured during 
their tenure of service. This is the case of a deemed 
promotion. Khadi Gramodyog Bhavan has violated the 
Standing Orders promulgated by it. 

The reference is replied thus :— 

The action of the management of Khadi Gramodyog 
Bhawan in denying promotion from ministerial cadre to 
Sh. Kedar Nath Pandey, Ram Prakash Kapoor, Raj Kumar 
and Govind Ram Gupta for the post of Incxharge and Sr. 
Incharge is not justified. The workmen deserve to be 
promoted from the date when the posts fell vacant and 
they are to get the increased emoluments of the promoted 
posts from the date of their deemed promotion. The heirs 
of the expired workman will get the benefit on behalf of 
the deceased workman. 

The award is given accordingly. 

Dt 15-07-2004 R. N. RAI, Presiding Officer 

^ fwft, 3 3PTRT, 2004 

^T.3tr. 2130.—fw* arfafim, 1947 
(1947 m 14 ) ^ MRT17 % Wm 

sin*E r4l4i<fcf afa % 

( 17 ^ 4 ^ 75113 ^^ 181 / 98 )^ 
THFTfTRT f, ^ ^ 2-8-2004 ^ VP<T 

«tn 

[ U Rtf-12012/327/1997-3TT$ 31R (^-1) ] 
3F5PT ^TR, 

New Delhi, the 3rd August, 2004 

S.O. 2130. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (ID No. 181/98) 
of the Central Government Industrial Tribunal/Labour 
Court, New Delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in 


relation to the management of State Bank of India and their 
workman, which was received by the Central Government 
on 2-8-2004. 

[No. L-12012/327/1997-IR(B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NEW DELHI 

PRESIDING OFFICER: Shri S. S. PAL 

ID No. 181/1998 

In the Matter of dispute between :— 

Shri Karanvir Singh through 
The Circle President, 

State Bank of India, 

Staff Association, A-50, 

Multan Nagar, Delhi-110 056 .....Workman 

Versus 

The Dy. General Manager, 

State Bank of India, Delhi Zonal Office, 

11 Sansad Marg, 

New Delhi-110001 . Management 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-12012/327/97-IR(B-I) dated 20-8-98 
has referred the following Industrial Dispute to this 
Tribunal for adjudication :— 

“Whether the action of the management of State 
Bank of India in not regularising the services of 
Shri Karanvir Singh, messenger cum water boy 
w.e.f. 1983 is just fair and legal, If not, what relief 
the concerned workman is entitled to?” 

2. Brief facts of this case as culled from record are 
that the workman was receuited by the mgt. bank in 
January, 1983 at Nangli Sakrawati branch of the bank to 
work as messenger and water boy and he worked there 
till December, 1986 continuously and thereafter he was 
retrenched from service without due process of law and 
he was not given any notice or compensation etc. as 
required under the Act; service conditions were governed 
by provisions of Sastry Award modified by the Desai 
Award in view of the Bipartite settlement between the 
Union of Bank employees and the Management. It is 
further stated that as per circular of the bank dated 23- 
4-88 the temporary employees who have completed 240 
days of service to be given chance for permanent 
appointment in the bank in view of the Bipartite Settlement 
and those temporary employees who completed 50 days 
of service. The workman was re-appointed in service in 
January, 1989 at the same branch on the existing vacancy 
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and worked there upto 30-11-97 and again his services 
were terminated without due process of law i.e. by giving 
notice and compensation. It is further alleged that the 
bank also entered into settlement with the union for 
absorption of temporary employees in permanent service. 
The workman fulfilled the eligibility criteria laid down by 
the bank for absorbing temporary employees in permanent 
service of the bank. He also submitted his application 
under prescribed form as required some of the employees 
having less service than the workman have been given 
permanent appointment in the bank while workman 
continued to work as temporary upto 30-11-97 and 
thereafter his serv ices were terminated without due 
process of law. The action of termination of his services 
by the bank in tire year 1986 as well as in 1997 was illegal, 
discriminatory and amounts to unfair labour practice and 
is in violation of the bipartite settlement and award in 
I D. Act. Hence, he claimed regularisation vv.e.f. 1983. He 
claims that the action of the bank in not regularising his 
services be declared unjust, unfair and illegal. He also 
claims continuity of service back wages and consequential 
benefits w.e.f. 1983 and compensation if any. 

3. The management bank contested the case by 
filling written statement taking various preliminary 
objections that the dispute raised by the claimant is 
unwarranted in law that he was never appointed in the 
Bank and tire Branch Manager had no authority to appoint 
any person in the bank. He did not obtain any approval 
from the competent authority to appoint any person in 
the bank and his appointment is thus boxd ab initio. His 
claim is not maintainable ev en under section 25F of the 
I D. Act. Claimant is estopped from raising the industrial 
dispute by his own conduct. The case of the claimant 
does not amount to retrenchment. On merits again it is 
stated that appointment was not valid and hence question 
of termination docs not arise. Existence of Bipartite 
Settlement mentioned in claim statement is not denied. It 
is, however, denied that the climant fulfilled the eligibility 
criteria. He even failed to apply for absorption in the 
bank as stipulated. He is not entitled to be reinstated 
with full back wages. 

4. In reiomder the workman disputed the averments 
made in the written statement and reiterated the contents 

of his claim as correct. 

5. Thereafter evidence was adduced by filing the 
affidavit and after closure of the evidence arguments 
were heard. 

6.It is not disputed that the workman was recruited 
in January. 1983 at Nangli Sakrawati Branch of the 
management bank as Messenger-cum-Water boy worked 
there till December, 1986 as water boy and thereafter his 
services were terminated and further that he was again 
re-appomted in the service of the bank in January, 1989 
in the said branch of the bank and worked there till 
30-11-1997 when his services were terminated. However, 


the bank claims that his appointment was not regular and 
valid as he was not appointed as per procedure laid 
down as per Recruitment Rules or process and that the 
Manager of the bank. Branch had no authority to appoint 
him or further he was appointed without approval from 
the competent authority and the bank has further claimed 
that he also failed to apply for permanent absorption or 
regularisation in view of Bipartite agreement carried at in 
January, 1991 as such he is not entitled to relief of 
regularisation and reinstatement claim in his position. 

The perusal of the record shows that the workman 
was not employed or appointed to the post of water boy 
or messenger-cum-water boy through regular process 
nor he was given any appointment letter. However, he 
worked there as such for more than 240 days during the 
both periods from 1983—86 and 89 to 97. The respondent 
bank has admitted that he worked there on temporary 
basis or on daily wages and in view of the Bipartite 
Settlement dated 27-10-88 and 9-1-91 entered info between 
the employees Union and respondent bank. The workman 
was eligible to apply for regularisation but he failed to do 
so As such he is not entitled to the relief claimed. The 
workman in his statement of claim has averred that he 
applied for his absorption or regularisation in view of the 
above said bipartite agreement but in his statement he 
did not depose so nor any suggestion was put to the 
witness of the management. MW1 that he so applied. 
MW1 Shri M. M. Sharma also stated in his evidence that 
he did not apply for absorption in the service or for 
regular appointment. Workman also failed to file copy of 
the application vide which he applied to the bank he ever 
asked the Bank to produce the record to show that he 
had moved such an application. The burden to prove 
that he applied for regularisation of his job was upon the 
workman. In my opinion he has failed to prove his claim 
that he so applied. Hence, in view of the above discussions 
the workman is not entitled to the reliefs claimed. 

7. In view of the discussions made above 1 am of 
the view opinion that the claimant-applicant has failed to 
prove that he was appointed to the job of Messenger- 
cum-Water boy through a regular process or that he was 
entitled to be retained or regularised or that he moved an 
application for absorption and regularisation in the job in 
view of the Bipartite Settlement entered into in January 
1991. Therefore, the workman is not entitled to the relief 
claimed. Hence, the award is accordingly passed. 

Dated 19-7-2004 S. S. BAL, Presiding Officer 
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C^T. ^-12012/371/2000-3^ 3nt C^ft-I)] 
zxm fRR, srterft 
New Delhi, the 3rd August, 2004 

S.O. 2131.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (ID No. 84/2001) 
of the Central Government Industrial Tribunal/Labour 
Court, Lucknow now as shown in the' Annexure in the 
Industrial Dispute between the employers in 
relation to the management of State Bankof India and their 
workman, which was received by the Central Government 
on2-8-2004. 

[No. L-12012/37 l/2000-IR(B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRffiUNAL-CUM-LABOUR COURT, LUCKNOW 
PRESENT: 

SHRDC ANT SHUKLA, Presiding Officer 
ID No. 84/2001 

Ref. No. L-l 2012/37l/2000/IR(B-I) dated 9-5-2001 
BETWEEN: 

Vijay Chandra Mishra 
S/o Sri Deo Saran Misra, 

46/22 A, Jawahar Lai Nehru Road, 

Tagore Tower, Allahabad-211006 

And 

The Dy. General Manager, 

State Bank of India, 

Zonal Officer 
Gorakhpur-273001 

AWARD 

The Government of India, Ministry of Labour vide 
their Order No. L-12012/371/2000-IR(B-I) dated 
9-5-2001 referred the following dispute for adjudication 
to Presiding Officer, CGIT-cum-Labour Court, Lucknow: 

“Whether the action of the management of State 
Bank of India in not giving the offer of permanent 
absorption in the Bank service even after puting 
his name in panel is justified? If not what relief the 
workman is entitled for'?” 

Worker has alleged that he was appointed as 
Messenger against clear vacancy at Nagar Bazar, Basti 
Branch of State Bank of India in the month of June 1980 
and he did messengerial duties from June, 1980 to August 
1980 and after that his services were arbitarily terminated 
by Branch Manager, State Bank of India, Nagar Bazar, 
Basti without any rhyme or reason, notice or notice pay 


and some one else was engaged thereafter in his place. 
The worker was interviewed by the opposite parties for 
regukfr and permanent absorption as Messenger in the 
Bank as back as in the month of November, 1991 but the 
opposite parties even after a lapse of about 10 years 
neither offered him regular employment as Messenger in 
the Bank nor did they advise the result of the interview 
and his fate has been sealed due to unended waiting 
which has resulted in his becoming overage. On 17-6-99 
workman visited Zonal officers of State Bank of India, 
Varanasi to enquire about their fate. He was asked to 
meet Sri R. K. Srivastava, Chief Manager (Personnel). 
When they met Sri Srivastava and wanted to know as 
from when they will be absorbed in the Bank’s services 
as Messenger, they were told that the inverview result 
and panel list made out, has been finally cancelled years 
back and bank, will never give them the offer of 
appointment as regular messenger. The worker stated 
that as messenger his appointment was made in the 
Bank’s branch of opposite party No. 6 against a clear 
vacancy and his services could not have been brought 
to an abrupt and immediately on completion of 89 days 
without notice or notice pay and to facilitate appointment 
of some one else in his place. It has therefore be prayed 
that the matter may kindly been taken up for adjudication 
and the workman’s illegally terminated services as 
messenger be ordered to be restored back as foil time 
messenger with continuity and full back wages afongwith 
interest from the date he was illegally removed from 
service in August 1980. 

The opposite party has filed written statement and 
denied 89 days engagement of the workman. It has been 
stated that the workman has no statutory right for 
permanent absorption in the bank services as he worked 
only 72 days only in the year 1980 as casual worker on 
the fixed daily wages and his disengagement thereafter 
is not violative of any provisions of law. Accordingly, he 
cannot claim his permanent absorption in the bank service 
on the basis of any vested right as no right ever accrued 
to turn from the allegations. It is further stated that from 
the allegations made in the claim statement it appears 
that the right which he is claiming is based on settlements 
arrived between the trade union and the bank management 
and even according those settlements applicant cannot 
get any relief in the facts and circumstances of the case. 
As such the Settlements do not confer any right upon 
the applicant so as to absorb him permanently after the 
life of the wait list came to an end on 31-3-97 and was 
not extended after 1997 as per settlements. Therefore, the 
worker cannot claim any right or permanent absorption 
in the bank service. The bank management has further 
stated that depending upon the requirements of the bank, 
two types of non/permanent messenger were engaged at 
the branches of the bank. One category was of temporary 
engagement against the scaled wages and were called 
temporary employees and other to which category the 
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applicant belonged were engaged on fixed daily wages > 
basis and mere called casual vyorker/daily wagers. In 
terms of an agreement entered Into in between tljg bank 
and its workmen Association on 17-11-87, as modified by 
the agreement dated 16-7-88, it was agreed to give the 
eligible temporary employees a chance for consideration 
for permanent appointment in subordinate cadre. In terms 
of the said agreement it was also agreed that the casual 
worker or daily wagers to which category the applicant 
belonged would not be eligible for a chance of permanent 
absorption in subordinate cadres, vide clause II (ii) of the 
said agreement dated 17-11-1987. In pursuance of aforesaid 
agreements suitable candidates from aforesaid two 
categories, i.e. temporary category and casual worker’s 
categories were interviewed separately in the years 1989 
and 1991 respectively for absorption in bank’s service 
against future vacancies. On the basis of and as a result 
of interview different panels so formulated were operative 
upto 31-3-97. Thus, the life of the panels or wait list 
expired on the aforesaid date. It was also settled that 
candidates found suitable for permanent appointment in 
the bank against the future vacancies in terms of aforesaid 
panels were allowed to be absorbed as such upto 
31-3-97 subject to the condition that the names from 1989 
panel would be released for permanent appointment. Thus 
panel of 1989 was of temporary employees. Out of 180 
candidates empanelled in the year 1991 which included 
the applicant only 105 candidates belonged to the general 
category and remaining 75 candidates belonged to general 
category of sweepers, guards and reserved categoiv, i.e. 
scheduled castes and scheduled tribes. Against the list 
of general messengers drawn up in the year 1991 only 47 
candidates could be absorbed and the last person 
absorbed was placed at SI. No. 47 while the applicant 
was at SI. No. 69. Since no further vacancies had arisen 
during the tenure of the panel no candidates beyond 
serial No. 47 were absorbed in the Gorakhpur Zone as 
such. The bank, however, with a view' to finding a 
permanent solution to the problem of temporary' 
employees in the bank, the bank entered into a number 
of settlements with the All India Staff Federation as on 
17-11-87, 16-7-88, 27-10-88, 9-1-91 and 30-7-96. As already 
stated these settlements provided a scheme for creation 
of messengerial positions, identification of vacancies at 
various branch/offices, eligibility criterial for considering 
the ex-temporary employees/daily wages for their 
absorption, testing their suitability for their permanent 
appointment in the bank and preparing panels for this 
purposes. These settlements also provided that the panels 
will be used tor filling up vacancies arising upto 
31-12-94 and the appointments against such vacancies 
would be ever by 31-3-97 and the panels will expire 
thereafter. It was also provided that the remaining wait 
list candidates shall have no claim whatsoever towards 
the bank Ii is well settled law as has been held by the 
Hou'ble Supreme Court Case that only such temporary 


employees who have put in more than 240 days of 
tetnpofary service in 12 calendar months immediately 
prior to last disengagement are entitled for protection 
under Section 25(F) I.D. Act. In the present case the 
concerned workman has put in only 72 days service from 
June, 1980 to August, 1980 on daily wages basis and not 
more than that, In facf the non-engagement of the 
applicant after 72 days does not amount to retrenchment 
or termination and even it is termed as termination the 
applicant cannot have a legitimate claim for appointment 
or absorption and Can also not claim that such termination 
is against law, The management of bank as further stated 
that similar controversy arose in Orissa and those enlisted 
persons preferred writ petitions and after hearing the 
parties at length the Hon’ble Orissa High Court dismissed 
the writ petitions on 15-5-98 against which SBPSs were 
filed in the Supreme Court but they were also dismissed 
on 16-7-98. Thus the controversy as raised in the present 
case stands finally resolved and the present l.D. Case is 
hot maintainable and deserve to be rejected. 

The workers has filed following documents: 

1. Printed advertisement abstract of Dainik Jagran, 
Vhfahasi on 1-5-91 paper No. 7/11. 

2. Letter of Branch Manager dated 11 -8-80, 19-2-88 
paper No. 3/13 and 3/14. 

3. Letter of Personal Officer 2-11-91 paper No. 3/16. 

4. Tormed letter the date month and year which are 
not eligible paper No. 4/3. 

Opposite party has filed photo stat copies of order 
of SLP dated 16-7-1988 passed in SLP 003082/99 Natabar 
Das Vs State bank of India. 

2. Photo copy of judgement of the Hon’ble High 
Court Orisssa, Cuttack UJC 2787/97 Abhimanu 
Mandal Vs State Bank of India and others paper 
No. 6/12. 

3. Settlement dated 16-7-98 between State Bank of 
India and All India State Bank of India Staff 
Federation paper No. 6/35. 

The worker has filed the affidavit. The worker has 
been cross examined on 28-5-2003. 

Asstt. General Manager of State Bank of India has 
filed the affidavit paper No. A2-37 but worker has not 
cross examined him. Worker has also not turned up on 
the date of argument. 

Heard Sri Puneet Chandra representative of the 
opposite party along and perused the evidence on record. 

Following facts are admitted by the worker in his 
cross examination: 
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1. Worker has admitted that he has filed his claim on 
the basis of the settlement arrived at by the union 
in the year 1988. However, he has stated that he 
does not know about that agreement. 

X This fact is admitted that he was getting the 
payment as daily wage?: 

3. This is also admitted that whatever payment he 
use to receive he never complaint against that. 

4. It is also admitted that he was interviewed under 
the terms of the settlement between employer and 
the union. 

5. He has also admitted that the final list was prepared 
after interview, his name finds place at serial number 
69 out of which some persons were regularly 
appointed. 

6 He denies that he was ever interviewed, 

From the documents of the workman himself which 
is paper No. 3/14 it is clear that he worked for 72 days 
during June 198G to August 1980. 

The worker is his statement of claim stated at page 
4 line 5 is as under : 

“After completion of 72 days duty the applicants 
services were arbitrarily terminated by Opposite Party 
No. 6 without any rhyme or reason, notice or notice pay 
and some one else was engaged thereafter in his place. 

Sri R.N. Agarwal, Asstt. General Manager has filed 
a affidavit A2-27 in para 4 that the worker worked only 
for 72 days. 

In the circumstances above it is proved that the 
worker has not worked for 89 days as he has also tried 
to alleged, but he has put only 72 days of work in the 
bank with the opposite party No. 6 on daily wage basis. 

The worker is not entitled to the absorption under 
I D. Act, 1947. As a, result the agreement dated 27-10-88 
between State Bank qf India Vs State Bank of India Staff 
Federation, he is not entitled to the absorption as he has 
put in working as daily wage basis. The worker has filed 
the photo copy of advertisement published in Danik 
Jagarn, Varanasi in the same advertisement it is notified 
that the candidates will be eligible for consideration for 
appointment to the vacancies upto 1996 and the wait list 
which shall valid upto 1996. In para 12 and 13 of the 
statement of claim the worker has recited the said 
advertisement and the agreement. In para 13 of the 
statement of claim the worker has stated that he was 
interviewed by the opposite party in the month of Nov. 
1991. He has also admitted that his name finds at serial 
number 69 of that list, 

It is admitted fact by the management that the 
interview' of daily wager was held in 1991 and a panel 


was proposed. The pannel has life upto 31-3-97. Thus, 
the life of the panel of the wait list expired on the aforesaid 
date, Thefflariagemeafr&as proved by its affidavit that 
catcgofym which the workman belongs 47 candidates 
could be absorbed and the last person absorbed placed 
at SI. No. 47 while the worker was at Si. No. 69. Since ho 
further vacancy has arisen during the tenure of panel no 
candidates beyond SI. No. 47 were absorbed in Gorakhpur 
Zone as such. 

If the advertisement is taken into consideration 
then wait list was valid upto 1996 therefore the worker 
cannot claim that he deserves to be considered for 
appointment thereafter. 

The management of bank has filed the settlement 
of 16th July, 1988 between State Bank of India Staff 
Federation paper No. 6/35—6/41. In para six of the 
affidavit of the management it has been written “A similar 
controversy arose in Orissa and those enlisted persons 
preferred writ petitions and after hearing the parties at 
length the Hon’ble Orissa High Court dismissed the writ 
petitions on 15-5-98 against which SLPs were filed in 
Supreme Court but they were also dismissed on 16-7-98 
thus the controversy as raised in the present case stands 
finally resolved and the present I.D. is not maintainable 
and deserves to be rejected on this preliminary objection 
at this stage so that the money of the parties and time 
of this Hon’ble Tribunal and parties may not be wasted 
and saved. 

The worker has not completed 240 days of the 
working before his dis-engagement. The worker was daily 
wager who has not put 240 days of service in 12 calendar 
months immediately prior to list dis-engagement therefore 
he is not entitled protection under Section 25F of the I D. 
Act. 1947. In the present case the concerned workman 
has put only 72 days service from June 1980 to August 
1980 as daily wager and not more than that. Therefore it 
cannot be said that his termination is retrenchment within 
the meaning of I.D. Act. 

On the worker’s own showing the wait list was 
valid upto 1996 and thereafter he cannot claim to be 
appointed permanently or absorbed in the bank services 
ignoring those who are listed at 48 to 68. The worker is 
therefore not entitled to permanent absorption also 
therefore I ani of considered opinion that the action of 
the State Bank of India in not giving offer of permanent 
absorption in the bank services even after putting his 
name in the panel is justified. The answer of the reference 
is therefore is affirmative. Accordingly the workman is 
not entitled to any relief. 

Lucknow 

26-7-2004. 

SHRJKANT SHUKLA. Presiding Officer 
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New Delhi, the 3rd August, 2004 

S.O. 2132.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D. No. 134/ 
2002) of the Central Government Industrial Tribunal/Labour 
Court, Lucknow now as shown in the Annexure in the 
Industrial Dispute between the Employers in relation to 
the management of Northern Railway and their workman, 
which was received by the Central Government on 
2-8-2004. 

[No. L-41011/15/2002-LR(B -I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR—COURT, 
LUCKNOW 

I. D. No. 134/2002 

Ref No. L41011/15/2002-IR (B-I) 

dt 18-7-02 

BETWEEN: 

Dina Nath Tewari, 

Divisional Organization Secretary, 

Uttar Railway Karmchari Union, 

119/74, Qr. No. 61, Naseemabad, 

Kanpur (U P.) 

AND 

The Divisional Railway Manager, 

Northern Railway, 

Allahabad Mandal, 

Allahabad (U.P.)-211006 

AWARD 

The Government of India. Ministry' of Labour vide 
its Order No. L-41011/15/02-IR(B-I) dated 18-7-2002 referred 


the following dispute for adjudication to Presiding Officer, 
CGIT-cum-Labour Court, Lucknow: 

5<rH6NI^ STCT 

4>4<*>K "SETF; 3TTc^=r3T «iVKM 3RFT ^fRR 

aTKM'sl ?ft fw hR 3>HK 

fto 1 -3-97 ^ tHHIkl 14F7TT % ? Rfc ^TSff 4) 

Uttar Railway Karmchari Union’s (which will 
hereinafter called as union) case in brief is that workers 
Sarva Sri Hari Prasad, Arun Kumar and Vi nod Kumar have 
been its members. These workers will in hereinafter called 
as worker No. 1,2 and 3 respectively. 

It has been alleged by the union that above workers 
have been waterman casual labour for more than 15 years. 
These workers got the temporarily satus prior to 1991 but 
they have not been regularised as yet, although they ought 
to have been regularised after stome time of their 
appointment. Railway Board vide its letter No. E/NG/11 /96/ 
CL/61 dated 11-12-96 directed that there are 56,000 workers 
which are to adjusted in regular service which are likely to 
fall vacant till 1997-98. List of such workers be prepared in 
accordance with working days. The worker in question 
have not been taken into services till 1-3-97. The services 
of the workers were terminated since 1-3-97 which illegal 
and unjustified. It is clear violation of Section 25-F, G & H 
of I D. Act. It has therefore been prayed by the union that 
court should hold that the termination is illegal and also 
requested the worker be reinstated with continuity of 
service and back wages. 

Divisional Personal Officer, North Central Railway, 
Allahabad has filed written statement on behalf of the 
employer. The employer has not admitted the claim of the 
worker and has alleged that the worker Hari Prasad has 
worked only for 663 days in 12 years, Arun Kumar has 
worked for 892 days in 6 years and similarly Vinod Kumar 
worked only for 665 days in 6 years. It is also alleged that 
none of the workers worked front August 15, 1991, 
afterwards. 

The DivisionalPersonal Officer has also alleged that 
those senior to these worker in accordance with the working 
days were absorbed and these workers will also be 
considered whenever there term occurs. With regard to 
circular letter of Railway Board dated 11-12-1996, it has 
been alleged that these w orkers were not on employment 
on 30-1-1996 hence the said circular is not applicable to 
them. 

About the nature of job of these workers the 
employer has stated that they belong to hot weather staff 
have been engaged in hot weather only. From 1991 the 
engagement of hot weather staff has been stopped. 
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Union has filed photo copy of the casual labour 
service record of workman 1 and 2 and certificate of 
engagement of workman No. 3 paper No. C-17 to C-17/9. 
Unit has also filed photo copy of casual labour bom of life 
casual register paper No. 17/10 and 17/11. 

Union has also filed photo copy of the following 

letter: 

1. Northern Railway, HQ, Baroda House letter 
No. 807-E/240/2/R/Selection Committee dated 
13-12-82 with enclosure paper No. 17/12 and 17/13. 

Z Northern Railway, DRM office letter 220E/Bharti/ 
hot weather 11/86 dated 10-4-80 for providing 
regular scale to the hot weather waterman who 
have completed 120 days working. 

3. Government of India Letter No. E/(NG) H-83/CL/ 
II17 dated 10-12-85 addressed-to General 
Manager, Northeast Frontier Railway, Gauhati 
regarding grant of regular pay to casual labour 
engaged as waterman during summer season. 

4. Letter No. F/57 (OX) (C) dated 22-8-85 addressed 
to Secretary, Railway Board. 

Unit has also filed photo copy of Railway Board’s 
manual. 

Union has examined Hari Prasad and Arun Kumar 
whereas on behalf of the employer only Sri Jata Shankar 
Tripathi, Welfare Inspector has been examined. 

Heard arguments of the representatives and pemsed 
the records. 

The union has filed photo copy of Indian Railway 
Establishment Manual Volume II in which the definition of 
casual labour is given, this reads as under: ‘’Casual Labour 
refers to labour whose employment is intermittent, sporadic 
or extends over short periods or continued from one work 
to another. Labour of this kind is normally recruited from 
the nearest available source. They are not ordinarily liable 
to transfer. The conditions applicable to permanent and 
temporary staff do not apply to casual labour. 

Casual labour are not entitled for any privilege other 
than those statutory admissible under the various Acts 
such as Minimum Wages Act, Workman’s compensation 
Act etc. are those specifically sanctioned by the Railw ay 
Board from time to time. 

In order to provide documentary proof of service a 
casual labour required to be given a card. A person wanting 
to be appointed as casual labour is required to supply to 
the administration two pass port size copies of his 
photograph at the time of his engagement as casual labour. 
The photograph duly attested by the competent authority 
should be pasted on his service card another copy is the 


casual labour register. Casual labour should be required to 
deposit Re. I towards the cost of service card, in which 
besides his particulars like date of engagement, date of 
terminatiq^etc. has to ^-written. This service card in the 
form of a booklet. 

Casual labour treated as temporarily are entitled to 
the benefits admissible to the temporarily railway servant 
as laid down in Chapter 23 of the Manual. The rights and 
privileges admissible to such labour also include the benefit 
of D and A Rules. However, their service prior to absorption 
in temporary/permanent/regular cadre after the required 
selection/screening will not count for the purpose of 
seniority and the date of his regular appointment after 
screening/selection shall determine their seniority viz-a- 
viz other regular/temporary employees. 

Such casual labour w ho acquired temporary status, 
will not, however, bebrought on to the permanent or regular 
establishment or treated as in regular employment on 
Railways until and unless they are selected through regular 
Selection Board for Group D posts in the manner laid down 
from time to time. The manual further laid down that no 
temporary post shall be created to accomodate such casual 
labours, who acquired temporary status for confirmants of 
attendance benefits like regular scale for pay, increment 
etc Casual labour who have acquired temporary status 
and have put in 3 years continuous service should be 
treated at par with temporary railw ay servant for purpose 
of festival advance/flood advance on the same conditions 
as are applicable to temporary railway servants for grant of 
such advance provided they furnish two sureties from 
permanent railway employees. The casual labour w ho attain 
temporary status and has been paid regular scale of pay, 
when re-engaged, after having discharged ealier on 
completion of work or for non-availability of further 
productive work may be started on the pay last drawn by 
him 

Absorption of a casual labour in regular Group D 
employment may be considered in accordance with 
instructions issued by the Railway Board from time to time. 
Such absorption, is, however not automatic but is subject, 
inter-alia, to availability of vacancies and suitability and 
eligibility of individual casual labour and rules regarding 
seniority unit method of absorption etc. decided by the 
Railway Administration. 

Casual workman for summer season shall be eligible 
for temporary status or completion of 120 days of 
continuous employment. 

For this purpose, various spells of engagement as 
casual waterman may be aggregated provided the gap 
between two spells of employment has been caused due to 
season being over and/or there being no work for them in 
such establishment provided further that if a person 
engaged in the previous years is given an opportunity to 
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work in the same hot weather establishment in the 
subsequent year but he fails to avail of that opportunity, 
he will have to start afresh in the event of his being engaged 
again in further seasons and these provisions are effective 
from summer season of 1985. 

From the documents filed by the union the hot weather 
season waterman are entitled to the regular pay scale if 
they have completed 120 days work as per the notification 
of Divisional Railway Manager, Allahabad letter dated 
104-1999. 


Union has filed photo copy of the record of service 
of Hari Prasad which go to show his service as follow ing: 



SI. No. 

Year 

No, of days 


!. 

1984 

25 


2 

1985 

79 


3. 

1986 

113 


4. 

1987 

09 


5. 

1988 

104 


6. 

1989 

102 


7. 

1990 

110 


8. 

1991 

107 


Union has also filed the record of sendee as casual 
labour of Sri Arun Kumar which go to show that has 
rendered his services as under: 


SI. No. 

Year 

No. of days 

1 . 

1985 

38 

2. 

1986 

105 

.V 

1987 

122 

4. 

1988 

104 

5. 

1989 

102 

6. 

1990 

113 

n 

) . 

1991 

107 


It is shown that Arun Kumar also worked last on 
14-8499). 

Union has however not filed the sendee record of 
another worker Vi nod Kumar and in its place a unsigned 
statement have been submitted on behalf of the worker 
that goes to show that he has last worked on 14-8-1991. 


Hari Prasad and Arun Kumar had tried to prove that they 
have worked till 1997 but there is no independent document 
to this effect However, Hari Prasad has further state that he 
worked till Feb. 1991 as waterman. Similarly Arun Kumar 
also stated that he worked till 1991 as waterman and thereafter 
he worked as casual labour but there is no documentary' 
prove in support of this. On the other hand Sri Jata Shanker 
Tripathi, Welfare Inspector of the office of DRM, Allahabad 
has stated that Hari Prasad worked till 14-8-1991 as waterman. 
He is also stated that since 1992 as per the orders of the 
Railway Board the arrangement of waterman has been 
dispensed with since the modem technology such as cooler 
etc. has been introduced. Similar is the case of other workers 
such as Vmood Kumar and Arun Kumar. During the year 
1992 hot weather season the workers were not engaged. 

Shri Jata Shanker Tripathi has given details of work 
of all the 3 workers. 

Shri Tripathi has also stated on both that according 
to the Board letter dt. 11-12-19% those casual labours which 
were employed till 304-1996 were to be regularised in 
preference. 

I have gone through the letter of Railway Board 
placed as 17/13 on the record the first para which reads as 
under: 

‘ Attention is invited to instructions contained in 
Board’s letter of even number dated4*9-1996 which 
stipulate that all of about 56000 Casual Labours on 
roll as on 304-1996 must be absorbed against 
vacancies within the year 1997-1998.” 

Certain procedure has been modified for absorption 
such as date of birth, date of initial appointment and date 
of attaining temporary status. This document has been 
filed by the union is incomplete. However, this is made out 
that those who were on roll on 304-1996 were to be 
considered for absorption. According to the evidence on 
record none of these workers for whom the union has 
espoused the case were in service on 304-1996. The 
documentary evidence is against the interest of these 
workers. These workmen were not terminated on 1 -3 -1997 
which union has tried to alleged. On the contrary' it is proved 
that these workers were not engaged after 15 th August, 
1991. These workers specifically worked till 14-8-1991 only. 
Issue referred is whether the action of DRM, Northern 
Railway, Allahabad terminating the services of the workers 
on 1 -3-1997 is legal. The workers were not in employment 
on or after 15-8-1992 onwards and as such question of 
their temrination on 1-3-1997 does not arise. The issue is 
accordingly decided against the workman in favour of the 
management. Workmen are therefore not entitled to any 
relief. 

Lucknow 

28-7-2004 


SHRIKANT SHUKLA, Presiding Officer 
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New Delhi, the 3rd August, 2004 

S.O. 2133.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (ID. No. 104/96) 
of the Central Government Industrial Tribunal/Labour 
Court II, New Delhi now as shown in the Annexure in 
the Industrial Dispute between the Employers in relation 
to the management of State Bank of India and their 
workmen, which was received by the Central Government 
on 02-08-2004. 

[No. L-l 2012/259/95-IR (B-I)j 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER:CENTRAL 
GOVERNMENT INDUSTRIAL TRTBUNAL-CUM- 
LABOUR COURT-II, 

NEW DELHI 

PRESIDING OFFICER: R.N.RAI 
LD.No. 104/96 f 

In the matter of : 

G. D. Sharma 
Versus 

State Bank of India 

AWARD 

The Ministry of Labour by its letter No. L-12012/259/ 
95/IR (B-I) Central Government Dt. 04-12-1996 has referred 
the following point for adjudication. 

The point runs as hereunder 

“Whether the action of the management of State Bank 
of India in dismissing the services of Shri G.D. Sharma 
w.e.f. 05-04-1990 is legal and justified? If not, to 
what relief the workman is entitled V 


The claimant has filed statement of claim. In the 
statement of claim, he jias stated that the workman was 
working as Read Clerk at Ghaziabad Branch of the Bank. 
The service conditions of the employees in the Bank are 
governed by Sastry Award as modified by Desai Award and 
subsequent Bipartite Settlements and have statutory force. 

That the Regional authorities out of some ill-will 
transferred the plaintiff from Ghaziabad Branch to Shamli 
Branch vide letter No. BM 32/29 dated 27-05-1989 which 
was later changed to Modi Nagar Branch vide letter No. 
MRT/R-II/751 dated 04-09-1989, on undisclosed 
administrative grounds. The transfer being punitive, the 
reasons for the same were not disclosed in either of the 
orders. Later, the claimant was suspended by the Bank 
vide Letter No. MRT/DAS/R-II/PCF/123 dated 05-04-1990 
and subsequently charge sheeted vide letter No. MRT/ 
DAS/R-II/PCF/127 dated 6-4-1990. An enquiry was 
conducted against him. He perticipated in the enquiry. 
Several witnesses from the side of the department were 
examined and after perusal of the statements of the 
witnesses, the enquiry officer gave the finding that none 
of the charges have been proved against the employee. 
After getting the report of the enquiry officer, the 
Disciplinary Authority differed from the views of the 
Enquiry Officer and gave a different finding holding the 
accused guilty of the charges levelled against him. The 
charges were served on him on account of serious 
irregularities committed by the workman during his stay at 
Ghaziabad Branch. The charges are as follows: 

(i) Two allegedly fictitious accounts No. 34099 and 
35760 were opened by forging the signatures of 
Shri R. Prasad and Shri Manohar Kakar. 

(ii) Certain cheques were issued on both the 
accounts, payments obtained. 

(iii) Certain vouchers were prepared for credit of these 
accounts. 

(iv) Two cheques purported to have been signed by 
Shri J. S. Malhotra holder of Account No. SIB 382 
were allegedly filled by the plaintiff. 

Opening of the Account: 

(i) At each Branch one of the officers is authorized 
to sanction opening of the New Accounts. 

(ii) The applicant customer desirous of opening an 
account is required to fill an account opening form. 

(iii) The authorized official interviews the customer 
for knowing his identity, credibility and the 
purpose for opening the account and on being 
satisfied the official authorizes the opening of the 
account by putting an initial on the account 
opening form. 
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(iv) The customer is required to sign on the account 
opening form in the presence of the authorized/ 
passing officer, who verifies the signatures by 
putting his signatures alongside the customers 
signatures on the form itself. 

(v) The account opening form is then sent to the 
ledger keeper who opens the account in the ledger 
and allots an account number. 

(vi) Thereafter, the initial deposit is deposited by the 
customer and is received by the “Receiving 

Cashier”. 

(vii) A passbook and cheque book if requested, is 
issued to the customer. The passbook is required 
to be signed by the authorized/passing officer. 

'(viii) A letter of thanks is sent at the residential 
addresses of the customer and the introducer. 

The management has filed written statement. In the 
written statement, it has been stated that the employee 
concerned has committed grave irregularities and the 
Disciplinary Authority after minutely examining the report 
submitted by the Enquiry Officer came to his own 
conclusion that the petitioner was guilty and the tentative 
decision was conveyed to him and he was given a personal 
hearing. Thereafter punishment was awarded to him for his 
grave misconduct and he was dismissed from the bank’s 
services. 

The claimant filed an appeal before the Appellate 
Authority but the Appellate Authority after giving cogent 
reasons upheld the findings of the Disciplinary Authority. 
The Disciplinary Authority considered the entire matter. 
The charge sheet, the reply thereof and all the evidence of 
the enquiry proceedings, the findings of the enquiry officer 
and thereafter formed an independent view that the 
petitioner was guilty of grave misconduct and so he 
proposed the punishment of dismissal and after giving a 
patient hearing to the claimant, the Disciplinary Authority 
passed the order of dismissal and that was confirmed by 
the Appellate Authority. 

The claimant has filed rejoinder. In the rejoinder, it 
has been stated that there was no evidence in the enquiry 
against the workman. All the papers said to be forged were 
not found in his handwriting by the handwriting experts 
and the departmental witnesses have deposed that he has 
no say in getting the cheque book of Shri R. Prasad and 
Shri Manohar Kakkar and he did not withdraw any money 
from any account as mentioned in the charge sheet. He 
was quite innocent and the findings of the enquiry officer 
are based on substantial evidence and cogent reasons. All 
the paragraphs of the written statement have been denied 
by the claimant. 

Heard arguments from both the sides and perused 
the papers on the record. 


It pertinent to mention that both the parties have 
given evidence in support of the enquiry proceedings. 
Hence, fresh evidence is notto be led and the preliminary 
issue regarding the fairness of the enquiry was not pressed. 
That is why the parties gave evidence in the Tribunal in 
support of the enquiry. As such, there is no preliminary 
issue to be decided and the findings is to be given based 
on the evidence adduced by the parties in the court as well 
as the evidence adduced during the course of enquiry. 

It was submitted from the side of the workman that 
all the charges are fraudulent and he is not concerned with 
any of the charges. He did not open fictitious savings 
bank account No. 34099 in the name of R. Prasad and he 
did not obtain payment of cheque No. 800201 of Rs. 1800 
and Rs. 8000/- from savings bank account No. 34099 and 
he did not put his signatures on the cheque book. He did 
not open the savings bank account in the name of Manohar 
Kakkar and he did not prepare a cash deposit voucher for 
Rs. 20/- in the account of Shri Manohar Kakkar. Account 
No. 35760. He did not prepare credit voucher for Rs. 1400/- 
in the name of Shri Manohar Kakkar in order to 
misappropriate it. He did not obtain payment of cheque 
No. 800203 of SB I account No. 3 5760 for Rs. 5000/-after 
forging the sigatures of Shri Manohar Kakkar. At no point 
of time, he forged the signatures of Shir R. Prasad and 
Manohar Kakkar and he vithdrew no amount from their 
account as has been alleged in the charge sheet. He did 
not prepare a credit voucher for Rs. 18900/- for crediting to 
the account No. 34099 and he did not fill up cheque No. 
799824 and 799822 on 08-09-1986 by forging the signature 
of Shri J. S. Malhotra, the holder of the account No. SIB 
382. It is submitted from the side of the workman that he 
did not open the three fictitious accounts. He did not get 
the cheques encashed forging the signature of Shri R. 
Prasad, Manohar Kakkar, Shri J. S. Malhotra, Shri Deepak 
Kashyap haSjgiven handwriting report and in the 
handwriting report, he has specifically observed that the 
disputed writing of Q-Series have not been written by the 
writerofthe admitted writings of A-Series. i.e. the disputed 
writings were not in the handwriting of the workman. 

Another handwriting expert Shri Raj Singh Verma 
has observed that the disputed writings are similar to the 
admitted writings. He has not observed that the disputed 
writings and admitted writings are of the same person and 
his expert report is not reliable as he has not drawn any 
similarity or distinction between both the writings. Another 
writings expert was also examined. He has categorically 
admitted that A-Series and Q-Series are not in the 
handwriting of one and the same person. 

It was submitted from the side of the management 
that Disciplinary Authority has every right to differ 
from findings of the enquiry officer but his finding 
should be that of a prudent man. The substantial 
question is whether there is any evidence on the record 
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in the proceedings of the enquiry, or in the proceedings 
of the court to hold different view by the disciplinary 
authority. 

I have gone through the report of the disciplinary 
authority. Disciplinary Authority has stated that in forgery 
cases reliable evidence is not available for want of 
technical professional competence and the opinion of 
the handwriting experts cannot be relied upon. He has 
also stated that during the enquiry proceeding. Several 
witnesses have taken a defensive view so it should not 
be construed that the fraud was not committed and the 
EPA stands absolved of the charges. Only circumstantial 
evidence is available in the cases of fraud. Shri Lokesh 
Kumar is a Telex Operator so his report regarding the 
handwriting questioned and admitted cannot be relied 
upon. He has given opinion only on the grounds of 
professional competence. These were the observations 
of the Disciplinary Authority regarding taking the diff erent 
view from the enquiry officer’s report. Shri Raj Singh has 
also given his opinion. Shri Lokesh Kumar and ShriDeepak 
Sharma, the handwriting experts have observed that the 
writers of the A-Series and Q-Series are not the same 
person. Apart from the writing expert report, several 
witnesses have been examined during enquiry. These 
witnesses are of the same department and of the same 
branch and they have categorically deposed that the 
signature on the cheques were taken by them of Shri R 
Prasad and Shri Manohar Kakkar and Shri J. S. Malhotra 
and payment to them was given after obtaining their 
signatures. Shri R. Prasad and Shri Manohar Kakkar and 
Shri J. S. Malhotra have no complaint that any money 
was withdrawn from their account unauthorisedly. It 
means that these three persons have opened the account 
and they have operated their own account and they have 
withdrew the money by putting their signatures and they 
have opened their own account. They have no grievances. 
Since the operators of the account have no grievance, so 
by no stretch of imagination, it can be said that there 
were any withdrawal from their account by the EPA. 
Besides these there account holders, the employees who 
issued the cheque, those who passed the cheque, and 
those who made payments have appeared in the enquiry 
and they have categorically stated that the cheque books 
were issued to the account holders and the cheques were 
passed in the presence of the account holders and the 
money was paid to the account holders after obtaining 
their signature. So it is crystal clear and quite explicit from 
the statement of the departmental witnesses who 
operated the account and who opened the accounts that 
the accounts were not opened in the name of fictitious 
persons and the cheques were not drawn by forging the 


signatures of thosq^ccount holders. They have opened 
the accounts and they have got cheque book issued. 

From the perusal of the findings of the enquiry officer, 
it is quite vivid that he has based his findings on the 
statements and evidences of departmental witnesses and 
he has given his findings corroborated by departmental 
witnesses. Shri Deepak Sharma has admitted during the 
enquiry proceedings that he did not get the signature, of 

R. Parasad. D W/l Miss Rita Aggarwal has deposed during 
the enquiry that self was written over the cheque so she 
took the signature of the person at the back of the cheque 
and no staff members presented the cheque. So it is quite 
clear that the cheque was presented by the account holders 
and the EPA was not concerned with the payment of that 
cheque and Miss Rita took the signature of the cheque 
holder. DW/2 has given the opinion that he has not made 
the payment of the disputed cheque No. 800201 to any 
member of the staff but he made payment to Shri R Prasad 
and he took the signature of Shri R. Prasad before him. 
Similarly, DW/2 has further stated that he made payment of 
the cheque to Shri Jaipal Singh and got his signature of 
the said account holder before him. He did not make any 
payment to any member of the staff. Similarly DW/5 has 
admitted that Shri Manohar Kakkar put his signature over 
the cheque and thereafter payment was made to him. Shri 

S. S. Chand has stated that SBI account No. 35700 was 
opened by the account holder and it was not opened by 
any member of the staff and Smt. Dhawan has further stated 
that Shri A. K. Shah himselfcamewithchequeNo. 800204 
and there was none else and he has put his signature over 
the cheque. That the payment of the cheque amounting to 
Rs. 5,000 was made to Shri R Prasad and his signature was 
taken. Similarly, regarding the payment of all the cheques, 
the witnesses who were concerned with the payment of 
the cheques and passing of the cheques have stated that 
Shri R. Prasad and Shri Manohar Kakkar and Shri J. D. 
Shah went before them and they issued the cheque after 
getting their signatures and they made payments after 
taking their signatures on the back of the cheque and the 
accounts were opened by them. DW/4 has also given a 
similar statement. Shri Girish Chander has confirmed that 
he obtained the signature of Shri F. Chand in his presence. 
It is not necessary here to extract evidence of all the 
witnesses who were concerned with the opening of the 
account and issuing and passing the cheque and making 
payments but I have gone very deeply through the enquiry 
proceedings and findings of the enquiry officer. The enquiry 
officer has given his finding on every charge and thereafter 
he has held that charges are not proved He has given his 
opinion regarding all the 12 charges based on the oral 
evidence of the responsible persons who are concerned 
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with the operation and the opening of the account. As 
such, there is not even an iota of evidence during the 
enquiry proceeding and in the Tribunal as well. It is clear 
that no payment was taken by the EPA and no account 
was opened by him. As such, findings of the Disciplinary 
Authority are absolutely imaginary based on no evidence 
and no cogent reason has been given by the Disciplinary 
Authority and the Appellate Authorty. They have given 
their findings with the malafide intention to punish an 
innocent employee. 

My attention was drawn from the side of the 
management to 1993 (67)FLR 11,1987(1) SLR 747,1990 
(5) SLR 447. I have gone through all the citations and 
many others cited by the management but from perusal 
of all the citations, it transpires that the Disciplinary 
Authority may differ from the findings of the enquiry 
officer but he must give his findings on each and every 
charge supported by cogent reasons. The Disciplinary 
Authority has not given parawise findings whereas the 
catena of decisions have been cited from the side of the 
workman and all the decisions are of the Hon’ble High 
Court and of the Apex Court and it has been maintained 
that in case Disciplinary Authority differs from the 
findings of the enquiry officer, he should give his findings 
on every charge supported by evidence but the findings 
of the Disciplinary Authority are not based on any 
evidence. They are rather based on conjectures and 
surmises and not on material evidence on the record during 
the enquiry proceedings or in the Tribunal. Whereas 
oral evidence has been recorded during the enquiry 
proceedings as well as in the Court proceedings, the 
Diciplinary Authority has not mentioned a single piece of 
oral evidence. He has given a general finding based on 
no evidence and that is not the finding in the eyes of law. 
As such, the findings of the enquiry' officer are based on 
cogent reasons and evidence of a very probative value 
and the findings of the enquiry officer cannot be set aside 
by whimsical findings of the Disciplinary Authority and 
the Appellate Authority. These two authorities appear to 
have malafide intention and their object was to victimize 
the workman applicant when there is no evidence to hold 
the same view. As such findings of the Disciplinary 
Authority and that of the Appellate Authority are liable 
to be set aside and the findings of the enquiry officer 
deserve to be accepted as they are reliable and supported 
by evidence and a very high probative value. The 
Disciplinary Authority and the Appellate Authority have 
given findings being prejudiced against the w'orkman 
applicant and their findings displayed their malafide 
intentions to victimize the workman applicant and are not 
tenable by any stretch of imagination. 


I am of the considered view that the findings of the 
enquiry officer ate quite perfect and the findings of the 
Disciplinary' Authority and the Appellate Authority are 
misleading and imaginary' and misconceived as well. So 
they Cannot be sustained. The enquriy officer has 
exonerated the workman applicant from all the charges and 
his findings are to be accepted. 

The workman applicant deserves to be reinstated 
from 5-4-1990 with fitll back wages. Bank being the statutory 
body may recover 50% of the damages from the Disciplinary 
Authority and Appellate Authority as they have done a 
wrong and caused a heavy loss to the bank. 

The reference is replied thus :— 

The action of the mangaement of State Bank of 
irtida ifl dismissing the service of Shri G. D. Sharma w.e.f. 
05-04-1990 is neither legal nor justified. The workman 
deserves to be reinstated from 5-4-1990 with full back wages 
and the management is directed to reinstate him within one 
month from the date of publication of the award otherwise 
an interest of 6% per annum will run on the amount of the 
back wages. 

The award is given accordingly 
Dt, 21-07-2004. R. N. RAI, Presiding Officer 
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New Delhi, the 3rd August, 2004 

S.O. 2134.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D. No. 22/2004) 
of the Central Government Industrial Tribunal/Labour 
Court, Lucknow now as shown in the Annexure in the 
Industrial Dispute between the Employers in relation to 
the management of Eastern Railway and their workman, 



3(h)] 


aPTW 28, 2004/Ml? 6,1926 


5179 


which was received by the Central Government on 
2-08-2004. 

[No. L-41012/61/2003-mO^)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

CTXITUL GOVERNMENT 
INDUSTRIAL TRIBLNALrCUM-LABOUR COURT 
LUCKNOW 

PRESENT; 

SHRIKANT SHUKLA Presiding officer 
LD. No: 22/2004 

Ref. No. L-41012/61/2003-IR(B-I) 
dt 6-2-2004 

BETWEEN: 

Shri VishvaNath, S/o Shri Lodhe 
VUlage-Purdala, 

Post-Chandwatpur 
Distt. Gonda (U.P.) 

AND 

1. The General Manager 
Eastern Railway, 

Gorakhpur (U.P) 273001. 

1 The Railway Road Inspector (Const.) 
Eastern Railway, Gonda (U.P.) 

AWARD 

The Government of India, Ministry of Labourvide 
their order No. L-41012/61/2003-IR (B-I) dated 6-2-2004 
referred the following issue to the Presiding Officer, Central 
Government Industrial Tribunal cum Labour Court, 
Lucknow for adjudication. 

“MMr (fTOW), •nfaSTSRT 

3TRM3T 15-3-82 

^TMTMT f^TT WIT t ? Miff Hit 

^ t ?*' 

The reference order was enclosed to £h. 
Vishwanath, the workman and the employers. Railway 
Road Inspector (Const,) and the General Manager, 
Eastern Railway. The reference order was received in 
Central Government Industrial Tribunal cum Labour 


Court, Lucknow on 22-3-2004 but the workman did not 
file any statement of claim fill 21-4-2004. Thereafter, the 
Presiding Officer ordered the issuance of notice to the 
workman tofile statement of claim as per direction of the 
Government. Registered notice was sent to the workman 
(NO. 2980 dated 23-7-2004). Registered article returned 
unserved with the noted purported to be endorsed by 
the postal department that ‘receiver is dead therefore, 
the registered article is send back to the sender.’ Another 
notice was sent to the employers and Shri R. D. 
Agarwal has appeared and filed his authority letter paper 
, No.A-5. 

Shri R. D. Agarwal has not filed the written 
statement and has stated that no statement of claim 
has been filed on behalf of the workman to the effect 
that the order of termination was illegal. It was for the 
workman to have stated the fact that order of 
termination was illegal or unjustified. Since no 
statement of claim has come forward it is not obligatory 
on the part of employer to file any written statement. 
He has relied on 1981(28) 194 FLR Allahabad High 
Court, V. K. Raj Industries v. Labour Court (I) and 
others. The learned representative of opposite party 
has argued that the Hon’ble High Court of Allahabad 
has laid down the principle of law holding when the 
workman does not appear not produced evidence 
before the court, the court has no jurisdiction to hold 
order illegal. It is well settled that if a part challenges 
the legality of an order, the burden lies upon him to 
prove illegality of the order and if no evidence is 
produced the party invoking jurisdiction of the court 
must fail. In the instant case, the Government had 
referred the dispute to this Tribunal at the instance of 
the aggrieved workman. Consequently, the buiden lay 
on the workman to set out the grounds challenging the 
validity of the termination order and to prove that the 
termination order was illegal. The workman did not 
appear nor they produced evidence, with the result 
that there was no material before the court for recording 
a finding that the order of termination passed by the 
employer was unjustified or illegal. 

The argument of the learned representative of 
the opposite party is supported by case law in the 
favour of the employers and in the circumstances I 
come to the conclusion that issue referred cannot be 
effectively adjudicated upon accordingly no claim 
award is passed. 

Lucknow. 

27-7-2004 


SHRIKANT SHUKLA Presiding Officer 
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New Delhi, the 3rd August, 2004 

S.O. 2135.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. I.D. No. 184 
of 1997) of the Central Government Industrial Tribunal- 
cum-Labour Court, Kanpur now as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to management of Benaras State Bank Ltd., and 
their workman, which was received by the Central 
Government on 02-08-2004. 

[No. L-12012/150/96-IR (B-I)] 
AJ AY KUMAR, Desk Officer 
ANNEXURE 

BEFORE SRI SURESH CHANDRAPRESIDING 
OFFICER 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, SARVODAYANAGAR, 
KANPUR U.P. 

Industrial Dispute No. 184 of 1997 
In the matter of dispute between:— 

The General Secretary, 

All India Benaras State Bank Employees Union, 

CK-27/4 Chariya Gall Chowk, 

\hranasi 

And 

The Chairman 

The Benaras State Bank Limited, 

Head Office S-20/52, Vanina Bridge, 

Vhranasi 

AWARD 

1. Central Government, Ministry of Labour, New 
Delhi, vide notification No. L-12012/150/96-IR (B) dated 4- 
9-97 has referred the following dispute for adjudication to 
this tribunal:— 

“Whether the action of the management of the 
Benaras State Bank Limited in stopping future 
increments including increments meant for education 
and stagnation and permanently debarring Sri Mohan 
lal Pandcy to work in posts attracting special 
allowance including key holding cashier is legal and 


justified? If not, to what relief workman is 
entitled to?” 

2. The case was taken up for hearing on 3-6-04 when 
parties evidence was to be adduced. Shri B.P. Saxena 
authorised representative for the union appeared in the 
case and submitted that no evidence is to be adduced 
from the side of the workman. On this the representative 
for the management also submitted before the tribunal that 
when the workman has not to adduce any evidence in the 
case the bank too does not want to adduce evidence in 
support of its case. 

3. Thus in the above circumstances it appears that 
virtually it is a case of no evidence by the parties and 
therefore, the tribunal is left with no other option but to 
hold that the concerned workman is not entitled for any 
relief for want of evidence. 

4. In the above circumstances it is held that the 
concerned workman is not entitled forany relief as claimed 
by him in his claim statement pursuant to the present 
reference older made to this tribunal. 

5. Accordingly reference is answered in affirmative 
and in favour of the management. 

SURESH CHANDRA^ Presiding officer 
4 2004 

man. 2136.— 4siiPiah fqqK SlfaPm, 1947 (1947^1 
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New Delhi, the 4th August, 2004 
S.O. 2136.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal, Chennai as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
management of Deptt. of Telecom and their workman, which 
was received by the Central Government on 04-08-2004. 

[No. L-40012/228/92-IR (DU)] 
KULDIP RAIVERMA, Desk Officer 
ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, 
TAMIL NADU, CHENNAI-600104. 

Thuesday, the 13th day of July 2004 
PRESENT: 

THIRUK.S. VENKATACHALAM, B.Sc. B.L. DTL„ 
INDUSTRIAL TRIBUNAL. 

INDUSTRIAL DISPUTE NO. 146 OF 1994 
(In the matter of dispute for adjudication Under Sec. 10( 1) 
(d) of the Industrial disputes Act, 1947 between the 
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Virudhunagar). 

The Workman 

Shri M. Muthu, C/o M.Murugaiah, 

Circle Organising Secretary, 

N.F.T.E.-E4, Cross Bar Exchange, 

Raj^jalayam-626117. 

And 

The Telecom District Engineer, 

Vir udtnmagar -626 001. 

REFERENCE: Order No.L40012/228/92-IR(DEI) dated 
13-5-94/1-5-94 Ministry of Labour, Govt, of India, New 
Delhi 

, This dispute after remand coining on this day for 
final disposal in the presence of Tvl. P. Arulmudi & P. 
Srinivasan, advocates appearing for the Management upon 
perusing the reference. Claim and Counter statements and 
other connected papers on record and the Petitioner- 
Workman being absent, this Tribunal passed the following. 

AWARD 

The Government of India has referred the following 
issue for adjudication by this Tribunal: 

“Whether the action of the Telecom Distt. Engineer, 
Virudhunagar in terminating the services of Shri M. 
Muthu w.e.f. 3-9-90 is justified? If not, what relief he 
is entitled to?" 

Petitioner called absent. No representation. Advocate 
for the petitioner has filed Memo 'No instruction’. Award 
passed. Industrial Dispute is dismissed for default. No 
Costs. 

Dated at Chennai, this 13 th day of July, 2004. 

K.S. VENKATACHALAM, Industrial Tribunal 
M ftc#, 4 3PTOT, 2004 

BTT.3ff. 2137.—faqiq 1947 (1947 

^ 14 ) riRM7 % ft', 
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New Delhi, the 4th August, 2004 

S.O. 2137.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. LCED 
32/2001) of the Central Government Industrial Tribunal- 
cum-Labour Court, Hyderabad now as shown in the 


Annexurein the Industrial Dispute between the employers 
in relation to management of DeptL of Telecom, and their 
workman, which was received by the Central Government 
on 04-08-2004. 

V (No. L-40025/19/2004-IR (DU)] 
KULDIPRAIVERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRTOUNAL-CUM4ABOUR COURT: 
AT HYDERABAD 
Present : Shri E. Ismail, B.Sc., LL.B., 

Presiding Officer 

dated the 12th day of January, 2004 
INDUSTRIAL DISPUTE LCJ.D.. NO. 32/2001 
BETWEEN: 

Sri Md. Imtiyaz 

R/o 4-2-89, Ramaiah Bowli, 

Mahabubnagar. .Petitioner 

AND 

1. The Telecom District Manager, 

Mahabubnagar. 

2. The Sid) Divisional Officer, 

Telecom, Mahabubnagar. .... Respondents 

APPEARANCES: 

For the Petitioner : Sri K. Ravinder Goud, 

Advocate 

For the Respondent : SriR.S.Murthy, 

Advocate 

AWARD 

This is a case taken under Sec. 2 A(2) erf the I.D. Act, 
1947 in view of the judgment of the Hon'ble High Court 
of Andhra Pradesh reported in W.P. No. 8395 of 1989 dated 
3-8-1995 between Sri U. Chmnappa and M/s. Cotton 
Corporation of India and two others. 

2. The brief facts as mentioned in the petition 
are: That the Petitioner has joined as casual mazdooron 
1-10-83 and worked continuously till 30-4-1985 and his 
services were terminated by oral order dated 1-5-1985. The 
Petitioner has completed 240 days ofwork in various places. 
He was doing work like laying cable, digging work, 
telephone maintenance and other miscellaneous works. On 
the day of termination of his service his juniors namely, 
S/Sri A Madavaiah, M \bnkatesh, B. V Subbaiah, S. Rahim, 
S. A Rahman, etc., are still in service. The Petitioner filed 
OANo. 16/93 before the Hon'ble Central Administrative 
Tribunal, Hyderabad and it ordered his reengagement if 
there is woik in preference to freshers. They engaged some 
other persons. Hence, he represented through an 
Advocate on 2-12-96. They did not consider. Hence, a 
legal notice was issued on 16-10-2000 even then nothing 
was done. Hence, he may be reinstated with all 
consequential benefits. 
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3. The Respondents filed counter stating that the 
dispute is not maintainable under Sec. 2A(2). That the 
Petitioner was engaged as casual mazdoor for 164 days 
during 1983-84, 177 days during 19^4-85,62 days during 
1985-86 and 30 days during 1986-87. After a lapse of 7 
years he approached the Hon'ble Central Administrative 
Tribunal vide OA No. 16/93. The Hon'ble Central 
Administrative Tribunal ordered that, "The applicant 
should be reengaged if there is work in preference to 
freshers in the same Unit from where he was retrenched 
earlier". As a matter of policy casual labour is not being 
engaged. No junior to Petitioner is working. Sri A. 
Madhavaiah and Others were engaged in Telegraph Traffic 
Wing. Consequent to its merger with Telecom Sub-Division, 
they were confirmed with temporary status. That the 
petition is also barred by principles of resjudicata having 
regard to the order, dated 1-11-95 in O. A. No. 16/93. The ID 
after such a long period is misconceived and the Petitioner 
is not entitled for any relief. 

4. The Petitioner examined himself as WW1 and 
deposed that he has joined the Respondent Department 
on 1-10-1983 as casual mazdoor. He worked upto 30-4-85. 
In every year from 1983 to 1985 he completed 240 days. He 
used to work laying of cable, digging work, telephone 
maintenance and other miscellaneous works. After his 
termination he filed OA No. 16/93 which was disposed off 
on 1-11-95 which was marked as Ex. W1. The Hon'ble Central 
Administrative Tribunal directed the Respondent to take 
him into serv ice. The Respondent did not comply w ith the 
orders of the Hon’ble Central Administrative Tribunal. He 
issued a legal notice which is Ex. W2. Ex. W3 is the day 
book where Respondent officers used to sign his 
attendance. In his place some others employed by name 
S/Sri. Madhavaiah, Yenkatesh. Subbaiah, Raheeni, P. Laxma 
Reddy and P. Rauga Rao. He prayed that he may be 
reinstated with back wages and all attendant benefts. 

5. In the cross examination he deposed that he 
started working as casual mazdoor and worked upto 
30-4-85, That they took work from him during 1986 also 
and gave him in writing that they will take him as and when 
there is work. He worked for laving down trunk lines between 
Mahabubnagar and Kodangal. After completion of that 
project he was given the digging work for laying down 
cables at Mahabubnagar. S.D.O.T. asked him not to come. 
That is going from 1986. He has not filed the copy of 
written representation. He does not remember the total 
number of days he worked. He filed OA No. 16/93 and 
obtained Ex. W1 orders. He went and asked several times 
after the order Ex. W1 but they said they have no work. 
They gave Ex. W4 that they would engage him when ever 
there is work. At present there is no engagement of casual 
labour in the Department. In the further chief he deposed 
after he was removed. Juniors to him are working. Ex. W5 
is the list of casual mazdoors working in Mahabubnagar. 
Ex. W6 is the affidavit filed by Sri D. Balamuni, D.E., 


Telecom, Mahabubnagar in ID 9/2000 before Industrial 
Tribunal-II. 

6. Sri S. Venkataramulu deposed that he is deposing 
from records. That the Petitioner used to be engaged 
intermittently upo 31-3-85. He did not come for work after 
1-4-85 except for a spell of 30 days, thereafter he did not 
seek any work. There is a ban imposed for engagement of 
casual labourer in 1985 and in 1988 and so reported on 
12-2-99. The letters are Ex. Ml and M2. In view of the ban 
no casual labourers have been engaged. The casual 
labourers are not engaged against any post for the need 
based work. They were paid daily wage on ACG-17 
vouchers. The claimant did not seek any work after 1987. 
There is no retrenchment. Hence, the provisions of Sec. 
25F are not applicable to the casual labourer engaged on 
daily wages. Hence, the Petitioner is not entitled to any 
relief 

7. In the cross examination he deposed that he is 
worked as S.D.O. since 17-5-2000. Basing on the records 
he is deposing the evidence. There is record to show that 
the Petitioner worked from 1983. From October, 1983 to 
March, 1984 he worked for 164 days. From April, 1984 to 
February, 1985 he worked for 177 days. During April, 1985 
to March, 1986, he worked for 62 days. In 1986 and 1987, he 
worked in April, 1986 for all the 30 days. From October, 
1983 to September, 1984 he worked for 323 days and he 
denied that Sec. 25-F of the I.D. Act is applicable. 1 

8. It is argued by the Learned Counsel for the 
Petitioner that according to MW1, it is admitted that from 
October, 1983 to September, 1984 the Petitioner worked for 
323 days which is obviously more than 240 days. That his 
services were terminated on 1-5-86 orally and therefore the 
oral termination may be set aside and he may be directed to 
reinstated with all consequential benefits forth with. That 
the claim of the Respondent that he did not seek any work 
from 1997 onwards is not correct and therefore the Petitioner 
is entitled for all the reliefs as claimed for. 

9. It is argued by the learned Counsel for the 
Respondent that the alleged oral termination on 1-5-85 was 
challenged by him on OA 16/93. The Hon'ble Central 
Administrative Tribunal disposed off the OA 16/93 
vide order dated 1-11-85 directing to reengage him, as 
the direction was not complied, a notice was issued on 
16-10-2000. It was mentioned that he represented to the 
SDOT for work from 1986 and also approached for 
providing work pursuant to the order in OA No. 16/93. He 
was informed that there is no work. The record shows that 
the Petitioner was engaged in 1983-84 for 164 days, in 
1984-85 for 177 days and in 1985-86 for 62 days. Now he 
has waken up after so many years and approached this 
Court. The Petitioner having accepted the order of the 
Honble Central Administrative Tribunal on 1-11-85 could 
not^e-agitate the same and the Learned Counsel for the 
Respondent relied on various Judgements. 
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10. It may be seen that even according to Petitioner 
he worked upto 1-10-83 to 30th April, 1985 then he filed OA 
16/93 which was disposed off on 1-11-95. So, it may be 
seen that first of all he kept quite till 4-1-93 for 8 long years 
and afterwards he approached this Court after a gap of 17 
yedrt. No doubt, limitation is not provided under Act. But 
yet it caimot be taken for granted that one can approach at 
any time at his will and pleasure. 20 years means a 
generation gap. He comes to the Court after 17 years, 
obviously he would not have been out of work. Hence, I 
have no option but to give same order which was given by 
the Hon’ble Central Administrative Tribunal that the 
Petitioner should be reinstated if there is work in preference 
to the freshers in the same unit or from where he was 
retrenched earlier. If, in pursuance of this direction he is 
going to be engaged, none of the casual mazdoors who are 
already in service will be retrenched, but one word of 
caution, tiie Respondent should be magnanimous and do 
not take it as a question of prestige, afterall these casual 
mazdoors come from the lowest strata of society 
economically backward, uneducated and therefore it is in 
the best of the things that the Respondents should be 
magnanimous, although a direction is given by the Hon ’ble 
Central Administrative Tribunal in 1995 yet, it has to see 
the light of the day. I hope and trust if any casual labour is 
engaged this Petitioner will be given preference taking his 
date of appointment as 1-10-83 and for age factor, his age 
should be counted as on I -10-83. 

Award passed accordingly. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 12th day of January, 2004. 
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New Delhi, the 4th August, 2004 

S.O. 2138. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. LCID 53/ 
2003) of the Central Government Industrial Tribunal- 
cum-Labour Court, Hyderabad as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to the management of Deptt. of Post and their 
workman, which was received by the Central Government 
on 4-8-2004. 

[No. L-40025/20/2004-IR PU)] 
KULDIP RA1VERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIB UNAL-CUM-LABOUR COURT: 

AT HYDERABAD 

Present ; SHRIE. ISMAIL, B.Sc.,LL.B., 

Presiding Officer 


E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witnesses examined Witnesses examined for the 

for the Petitioner Respondent 

WW1: Sri Md. Imtiyaz MWI: Sri S. Vbnkataramulu 

Documents marked for the Petitioner 
Ex. WI: Copy of order in O A No. 16/93 

Ex. W2: Copy of legal notice by WW1 dt. 16-10-2000 

Ex. W3: Day Book 

Ex. W4: Representation to engage WW1 dt. 2-12-96 

Ex W5. Copy of list of casual mazdoors working in 
Mahaboobnagar 

Ex W6: Copy of affidavit filed by Sri D. Balamuni, D.E., 

Telecom Mahaboobnagar in4D 9/2000 before 
Industrial Tribunal-II, Hyderabad 

Documents marked for the Respondent 

Ex MI: Copy of instn. No. TA/STA/9-l/Rlgs /V dt 
23-5-85 

Ex M2: Copy of Ir. No. 269-4/93-STN-II (Pt) dt. 12-2-99 


Dated the 13 th day of January, 2004 
INDUSTRIAL DISPUTE L. C.I. D. NO. 53/2003 

(Old I.D. No. 295/99 Transferred from Labour 
Court, Guntur) 

BETWEEN: 

Sri Amruthluru Subba Rao, 

C/o Pochipogu Salomon, 

16th Ward, Sanjay Colony, 

Nidubrole 

AND 

1 . The Superintendent of Posts, 

Tenali 

2. The Sub-Post Master, 

Ponnur ...Respondents 

APPEARANCES: 

For the Petitioner M/s M. Govind, N. Janardhan 
Reddy & K. Ajay Kumar, 
Advocates 

For the Respondent : Sri B. Rajavardhan Reddy, 
Advocates 
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AWARD 

v » 

This is a case taken, under Sec. 2 A(2) of the I.D. 
Act, 1947 by the Labour Court, Guntur in view of the 
judgment of the Hon'ble High Court of Andhra Pradesh 
reported in W.P. No. 8395 of 1989 dated 3-8-1995 between 
Sri U. Chinnappa and M/s. Cotton Corporation of India 
and two others and transferred to this Court in view of the 
Government of India, Ministry of Labour’s order No. 
H-l 1026/1/2001-IR (C-ll) dated 18-10-2001 bearing l.D. 
No. 295/99 and renumbered in this Court as L.C.I.D. 
No. 53/2003. 

2. The brief facts as mentioned in the petition 
are : That the Petitioner joined as EDDA in the 
Management of Postal Department on 7-11-97 and worked 
continuously without any latches till 1-4-99. The Petitioner 
is retrenched from service without any prior notice, without 
satisfying the mandatory provisions laid down under 
Sec. 25 F of the ID Act. On 1-4-99 as usual the Petitioner 
attended to his duties. The Management did not allow him 
in duties on the other hand the second Respondent served 
a memo stating that the services of the Petitioner are 
terminated. After several oral requests, he served a notice 
on demand, on 4-8-99 to the first Respondent requesting 
him to reconsider his case. The termination is opposed to 
law. Hence, he may be directed to be reinstated with 
continuity of serv ice and attendant benefits and back wages 
with 12% interest per annum. 

3. A cou nter was filed on behalf of the Management. 
That the Management submits that the Department of Posts 
is not an ‘Industry’ and its employees are not woikmen 
under the provisions of I.D. Act, 1947. This was decided 
by the Hon'ble Supreme Court in its Judgement in CA No. 
2431/1994. Copy of the order is annexecd herewith. The 
petition has to be dismissed on that point only. The 
Management respectfully submit that the EDDA was 
created w.e.f. 7-11-99 for redeployment ofthe post of EDMC, 
Bodipalem branch office under Machavaram sub division. 
The Petitioner was appointed as EDDA, Ponnur only on 
provisional basis on 7-11-97. The selection process to fill 
up the post of EDDA, Ponnur a regular post was initiated 
by addressing the employment exchange, Guntur for 
sponsoring the candidates on 6-2-99. Subsequently, an 
open notification was issued on the even date. 32 
applications were received, among which 4 were rejected. 
Out of the remaining applications five candidates were 
called for interv iew on 30-3-99 on merit basis. The present 
Petitioner is also one of the candidates among the said 28 
candidates. Subsequently five candidates were selected 
on merit basis. The present Petitioner is not among those 
five candidates as the percentage of marks secured by him 
is very very less. That he filed OA No. 678/99 on 29-4-99 
and the Hon'ble Central Administrative Tribunal, 
Hyderabad has dismissed his case. Hence, the petition 
may be dismissed. 


4. The Petitioner examined himself as WW1 and 
deposed that he joined the Respondent Department on 
7-11-97 as EDDA on provisional basis. That on 1-4-99 he 

was retrenched, which is marked as Ex. Wl. He made several 

representations but to no avail. That he served a demand 
notice to Respondent No. 1 copy of which is marked as Ex. 
W2 and the same was received by R1 on 5-8-99, 
acknowledgement is Ex. W3. That he was assured that 
after completion of240 days his service will be regularized. 
That he filed O A No. 678/99 before the Hon’ble Central 
Administrative Tribunal copy of which is marked as 
Ex. W4. The minimum qualification for EDDA is only 10th 
class whereas he has completed intermediate in the year 
1994. At the time of termination no enquiry is conducted 
and he was drawing Rs. 2153 per month. 

5. In the cross examination he deposed that on his 
application the Department has taken him on service on 
provisional basis. The appointment is not under any 
notification. That susequently, the Department has issued 
a notification to fill up the EDPA posts at Ponnur for regular 
appointment reserving it for SC category. He applied for 
the said post. That he secured 176 out of 500 in SSC. He 
approached the Hon’ble Central Administrative Tribunal. 
That he was called for interview. He was not selected 
because of marks. That as per the Hon’ble Central 
Administrative Tribunal’s direction he was again called for 
interview for the post of ED Packer at Ponnur. He could not 
be selected because of his low marks. It is correct that he 
was called twice for interview. 

6. Assistant Post Master, Sri G. Sambamurthy 
examined himself as MW1 and agreed that while the 
Petitioner was appointed previously as EDDA purely on 
temporary basis and he repeated what all was admitted by 
the Petitioner in the cross examination. In the cross 
examination he deposed that he does not know whether 
S/Sri K. Nagabhushanam, K. Koteshwar Rao, ShiekKalesh, 
Sk. Sammad, Prabliu Das, \fenkatpalli appoirfted previously 
as EDDA were subsequently regularized. That the 
Petitioner was not given any notice or pay in lieu of notice, 
no retrenchment compensation was also paid. He denied 
that for non compliance of the above termination is illegal. 
The minimum qualification is 8th pass, but SSC preferable. 
No restriction on higer qulification. He denied that merely 
because the Petitioner approached the Hon’ble Central 
Administrative Tribunal, he was deprived. 

7. It is argued by the Learned Counsel for the 
Petitioner submits that the Petitioner has put in more than 
240 days continuous service. That l.D. Act applies to the 
postal employees also and therefore Sec. 25F should have 
been compied with. The very termination without applying 
the Sec. 25F is illegal and hence, the Petitioner is liable to 
be reinstated as per 1LLJ 1981 SCCpage 386, wherein their 
Lordships held that it is sufficient if the workman has 
completed more than 240 days. He also relied on 2001(1) 
LLJ page 742 wherein it was held, “When the employee 
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had put in more than 240 days of service in each year for 
several years, and there was termination of his service in 
violation of the procedure prescribed under Section 25F of 
the I D. Act, 1947 as it was in this case, the employee would 
have to be reinstated on the same terms and conditions in 
which he was working 5 ’. He also relied on 2002 Supreme 
Court Cases (L & S) page 1010, wherein it was held that, 
“Reinstatement—Held, is to the same original status on 
same terms and conditions—Hence, High Court was wrong 
in denying benefit of Sec. 25F to appellant on the ground 
that his reinstement would have the effect of changing his 
status from casual worker to a permanent employee—If 
retrenchment is affected without complying with 
requirements of Sec. 25F, employee has to be reinstated to 
his original service on the same terms and conditions on 
which he was working earlier—High Court order set aside 
and award of Labour Court which directed appellant’s 
reinstatement with back wages, restored”. He also relied 
on 1998 (4) ALD page 406 a Judgement of the Hon’ble 
High Court of A.P., wherein it was held that, “Plea of 
employer that the Petitioner was employed on temporary 
basis in view of temporary increase of work—Not 
established—Termination illegal”. He also relied on a full 
bench of Hon’ble High Court of A.P, Judgement in 1998 1 
LLJ page 109 wherein it was held that, “It is, therefore, 
evident that the Petitioner continuously served more than 
five years but her services orally terminated without holding 
any enquiry. Such mode of termination amounts to illegal 
retrenchment contravening Sec.25Fofthe l.D. Act. Either 
retrenchment notice or compensation was not given to her 
and therefore, held that termination of service of the 
Petitioner is illegal”. He also relied on 1998 1 CLRpage 184 
wherein their Lordships held that, “as per the test laid down 
in the case of Bangalore water Supply, the 
Telecommunication Department is an industr as defined in 
S.2 (j) of the Act, that it is not engaged in discharging any 
of the sovereign functions of the state and that the 
decisions in the cases of Sub-divisional Inspector of Post, 
\hikam V. Theyyam Joseph 1996IICLR 237 and Bombay 
Telephone Canteen Employees Association V Union of 
India 1997II CLR 218 cannot be treated as laying down the 
correct law”. Hence, he maybe reinstated with back wages 
and all attendant benefits. 

8. It is argued by the Learned Counsel for the 
Respondent that the Department of Posts is not an 
‘Industry’ and its employees are not workmen under the 
provisions of l.D. Act, 1947. This was decided by the 
Hon’ble Supreme Court in its Judgement in CA No.2431/ 

1994. The petition has to be dismissed on that point only. 
The EDDA was created w.e.f. 7-13 -99 for redeployment of 
the post of EDMC, Bodipalem branch office under 
Machavaram sub division. The Petitioner was appointed 
as EEDA, Ponnur only on provisional basis on 7-11-97. 
The selection process to fill up the post of EDDA, Ponnur 
a regular post was initiated by addressing the employment 


exchange, Guntur for sponsoring the candidates on 6-2-99. 
Subsequently, an open notification was issued on the even 
dated. 32 applications yere received, among which 4 were 
rejected. Out of the remaining applications five candidates 
were called for interview on 30-3-99 on merit basis. The 
present Petitioner is also one of the candidates among the 
said 28 candidates. Subsequently five candidates were 
selected on merit basis. The petitioner is not among those 
five candidates as the percentage of marks secured by him 
is very very less. That he filed OA No. 678/99 on 29-4-99 
and the Hon’ble Central Administrative Tribunal, 
Hyderabad has dismissed his case. Hence, the Petitioner is 
not entitled for any relief. 

9. It may be seen that as per the Judgement reported 
in Sub-divisional Inspector of Post, V Theyyam Joseph 
1996 n CLR 237 and Bombay Telephone Canteen Employees 
Association V Union of India 1997II CLR 218, subject to 
Postal Department is held as an ‘Industry’ and obviously 
the Petitioner lias worked from 7-11-97 till 31-3-99 as EDDA, 
obviously for more than 240 days in 12 months and 
admittedly by MW1 no notice or retrenchment 
compensation was given to him. Hence, he is liable to be 
reinstated but it has come in evidence that other 
appointments are made and five other persons have been 
appointed. Hence, I am of the opinion that giving him 
some compensation would meet the ends of justice. He 
was drawing Rs. 215 3/- at the time of termination. Hence, it 
may be just and desirable to pay him 10 months last drawn 
pay. According to him his pay is Rs. 2153. Hence, he is 
entitled for Rs. 21530 plus Rs. 1470 as cost of this litigation, 
total Rs. 23000 which must be paid within 30 days of 
publication of this award failing which he will be entitled of 
interest at 12% p.a. after completion of 30 days of 
publication of award. 

Award passed accordingly. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 13 th day of January, 2004. 

E. ISMAIL, Presiding Officer 
APPENDIX OF EVIDENCE 

Witnesses examined Witnesses examined for the 

for the Petitioner Respondent 

WW1: Sri A. Subbarao MW1: Sri G. Sambamurthy 

DOCUMENTS MARKED FOR THE PETITIONER 

Ex. W1; Copy of termination order dt. 1-4-99 

Ex. W2: Copy ofdem and notice dt. 4-8-99 

Ex. W3: Copy of acknowledgement to Ex. W2 

Ex W4: Copy of order in OA 678/99 dt. 2 9-4-99 

DOCUMENTS MARKED FOR THE RESPONDENT 

NIL 
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New Delhi, the 4th August, 2004 

S.O. 2139.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 32/98) 
of the Central Government Industrial Tribunal/Labour 
Court, Kanpur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management ofDeptt. of Telecom, and their workmen, 
which was received by the Central Government on 
4-8-2004. 

[No. L-40012/30/96-IR (DU)] 
KULDIP RAJ VERMA, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER, CENTRAL 

GOVERN M ENT INDUSTRIAL TRIBUNAL-CU M- 
LABOURCOURT, 

SARVODAYA NAGAR, KANPUR, U.P. 

Present: Sri Suresh Chandra, BLJ.S. 

INDUSTRIAL DISPUTE NO. 32 OF 1998 

In the matter of the dispute 

BETWEEN 

Shri Jagdish Go V. K. Gupta 
2/363 Namner, Agra-282001 

AND 

The Telecom District Manager 
Aligarh, Telecom District 
Aligarh 

AWARD 

1 C entra! Government, Ministry ofLabour vide Order 
No. L-40012/30/96-fR(DU) dated 2-3-98, has referred the 
following dispute for adjudication to this tribunal:— 

‘'Whether die action of the management of Telecom 

Aligarh in terminating the services of Sri Jagdish 


Workman w.e.f. 14-92 is legal and justified. If not to 

what relief he is entitled to ?” 

The case of the workmen in short is that he was 
appointed as labour in Telecom Department at Aligarh 
against a regular and permanent vacancy, during April, 

1988 till 31 -3-92 and he worked as such for more than 240 
days continuously in 12 consecutive months. It is alleged 
that the management discontinued his services without 
any notice or notice pay and without retrenchment 
compensation. It has further been alleged by the workmen 
that at the time of his retrenchment he was not the junior 
most whereas juniors to him were retained in service and 
that new hands were appointed after termination of his 
service. Thus it has been claimed by the workman that the 
action of the management is unfair, illegal and arbitrary and 
he is entitled to be reinstated in service with back wages 
and continuity of service and other related benefits. 

3. The management has filed written statement 
wherein the claim of the workmen has been refuted. It has 
been alleged by the management that there is no provision 
in the answering department to appoint the concerned 
workman as labour. It has been admitted by the telecom 
department that some casual labourers are used to be kept 
in this department as per need of work and their services 
stood automatically terminated on completion of work. It 
has been denied by the management that the workman was 
ever appointed with the management at Aligarh. 
Management has also pleaded that there is no requirement 
of giving notice or retrenchment compensation to such 
casual labours whose services stood terminated by efflux 
of time on completion of work. Opposite party has denied 
the factum of seniority amongst casual labour and has also 
denied that any junior to the w orkman has been retained in 
the service of the management or fresh hands have been 
appointment. It has also been alleged by the management 
that the Government of India, vide circular have banned 
fresh intake of casual labours. In the and it has been alleged 
by the management that there is no work of casual labour 
with the management hence question of engaging the 
concerned workman on the work does not arise at all. On 
the basis of above it has been prayed that the claim of the 
workman be dismissed. 

4. The workman has filed rejoinder but nothing new 
has been pleaded therein except breach of provisions of 
section 25F, 25G and 25H of the Indusrial Disputes Act, 
1947. 

5. In support of his case the workman has examined 
himself as W.W. 1 and has also filed documents per list 
dated 254-01 Apart from the above the workman also moved 
for summoning of certain documents which may prove the 
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working days of the workman with the management. The 
learned predecessor vide his order dated 24-5-01 and 
16-7-01 remarks that the management admitted the contents 
of the workman as shown photocopy certificate dated 11- 
4-89 and 25-6-92 issued by Telecom Department Aligarh 
purposed to have certified the working days of the workman 
with the department. Even through the written arguments 
filed on behalf of the management of Telecom Department 
Aligarh has suggested that the certificate in respect of 
working days of even casual labour is issued which 
comprises of the details of working days of the workman 
with the department. Learned predecessor therefore 
expressed his view that the copies so filed on behalf of the 
workman are sufficient to show the genuineness of the 
documents. 

6. On behalf of the management no evidence oral or 
documentary has been adduced despite a number of 
opportunities given to them by the tribunal to adduce 
evidence. 

7. The workman on oath has stated that he worked 
with the department as casual labour from April, 1988 to 
31-3-92 and he has worked for more than 240 days in a 
calendar year regularly and that he was disengaged all of 
sudden w. e.f. 1 -4-1992 and that he was neither compensated 
with retrenchment compensation nor a notice as required 
was given to him by the management. He further states 
that after his disengagement other persons were employed 
on the vacancy caused by the workman on account of his 
disengagement. On behalf of the management even cross 
examination was made but nothing could be brought out 
which may believe the truthfulness of the case of the 
workman. His testimony on oath is also supported by the 
documentary evidence filed by the workman which too 
has not been challenged. A look at the documents goes to 
reveal that in the year 1988 the workman has worked for 
156 days and in the year 1991 he worked for more than 267 
days. Thus it is evidently clear that the workman has worked 
for more than 240 days with the management without break 
in a calendar year prior to his disengagement. Under the 
provisions of Section 25-F of Industrial Disputes Act, 1947, 
the management of Telecom Department, Aligarh, was under 
obligation to pay him retrenchment allowance compensation 
and also one month s notice pay in lieu of notice which has 
not been paid by the management nor there is an violate of 
evidence adduced by the management in this behalf. The 
statement on oath of the workman also goes unchallenged 
that after his disengagement the management got the wurk 
from other workmen and that no opportunity to the workman 
was given for his reemployment w'hich is also on example 
of wilfull violation of the provisions of Section 25H of 
Indusrial Disputes Act, 1947. 


8. From the discussions made above it is thus clear 
that the management’s action in disengaging the workman 
amounts to termination and also violates the provisions of 
Section 25F of the Industrial Disputes Act. The action of 
the management in not intimating the workman for his 
reemployment in the event of new' w orkers having been 
employed also amounts to violation of provisions of Section 
25Hof the Industrial Disputes Act, 1947. 

9. The Management filed written arguments against 
the contention of the workman of which in para 4 it has 
been clearly denied that the workman from November 88 to 
Dec. 90 had never come for his work and he was busy in his 
own business. This argument is not supportable by any 
evidence on record. In para 2 of the wirtten arguments the 
management contains that the workman Jagdish was 
appointed as Casual Labour for certain specified period, 
for specified work and also per specified quality but these 
contention is also not supported by an evidence, therefore, 
thsese contensions are also not of any help to the 
management. 

10. The maanagement alongwith written arguments 
has filed circular relating to casual labourers (Grant of 
Temporary Status and Regularisation Scheme). The 
management however, could not succeed the relevancy of 
this circular with the facts of the present case and that the 
workman is not entitled for re-employment Or that he has not 
worked for more than 240 days in a calendar year proceeding 
the date of his termination in the month of March, 02. 

11. From the insuing discussions it is held that the 
action of the management of Telecom Department Aligarh 
in terminating the services of Jagdish workman with effect 
from 1-4-92 is neither legal nor justified. The workmen, is 
therefore, entitled for his reinstatement on w'ages which he 
was drawing at the time of his disengagement. 

12. The award is, therefore, answ-ered accordingly 
against the management of Telecom Department, Aligarh. 

SURESH CHANDRA, Presiding Officer 
fccnl, 5 2004 

^T.3F. 2140.—faqis atfMfwr, 1947 (1947 
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-sfri wF ft’ 

fqqnt ft sfrihftFF Mter ('ftsftwiTsft. 

■*TT./^ta/6/2003 ) ^Ft wfw wt t, ^ 

5-8-2004 ^t'SlTFrgsn MI I 

TTyI-42012/146/2002(711-11)] 
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New Delhi, the 5th August, 2004 


S.O. 2140.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of*1947), the Central 
Government hereby publishes the award Ref. LC/C/-6/ 
2003 of the Industrial Tribunal Kota as shown in the 
Annexure in the Industrial Dispute between the 
management of Rajasthan Atomic Power Station, Unit I & 
2, and their workmen, received by the Central Government 
on 5-8-2004. 

[No. L-42012/146/2002-1R (C-H)] 
N. P KESAVAN, Desk Officer 

: %.FTT. f^FcT, 5TR.TT^.^.TTH. 

won t/hit: #.^r./%^Fr/-6/2003 

: 7/3/2003 

W*T : FRF RWR, m RRTrTF, M fert % 3TT^7TFf7 

t^T. 42012/146/2002 (31T^3TR) FTE^-II/f^W 
17-2-2003 

3 M 1 P 1 * 1947 

ci ^> 5 * 1 , trr*th 3H 
FpFtFFT RTRRRf 3TR, 

WTO — FP-ff 

TRRPtH UilPHT FTFT 

1 FF 2 TTRFFTFT I —3T3n ? -ff 

IRpSRT 

3IT«ff *jfwi Tt 3TR ^ yfaPdfa: ^ 

aTfaPl'Jpl fedk : 19-5-2004 

SrfMfauPl 

FRFFRTR, : 9tF FFTcrTF, % RFttfTRT 3fp^TTT' 

fFFFF 17-2-2003 % fF^ f^/fWTS, fwiF 

3TfRlWT, 1947 [ cT^TtT^ * * ^ RT»=^tf?4cT f^TT 

FTVn) RTl RTU 10( 1 )(R)] % F-d'Icl ^qrqjfwm oFt 

^rPrfT^TT^ fTFT fft t :— 

"Whether (he action of the management to regularise 
15 Ward bovs/avahs w.e.f. 2-1-1995 and not from 


their date of initial appointment is as per law? If not, 
are the workers entitled for regularisation with all 
consequential benefits w.e.f. the date of their initial 
appointment? ” 

2. ■fr^TT/fqqi^ -FIFlPlTOn ^ FTFsfrstS 

fwr[ ft( 355 ^ fRfRFF.FF ^nft Fft fft Pro ft fIf) 
fP 33 ft ^ sml-^Fpfl TqfFifh ^ FRqi4i fft i 

3. 3TFJT TO# FR?I % FFfa FSJ 

Ifff wg, 3TT«ff ^jfwr fP 3tE ^ f^ yfafafa stfft ar^r 

F^ FlfafF '«FfFi1 ^TIFlPFFRF if FFfFFF FpT ^T33T, FT F^ 

FrrF^iA'd'^FT^I^w wih^"^FT ^rr^ff ^Th^h 

Fit -3317“FT? 49ff i 4?r Flff ^3TF FT, ^ ^Pm^Fci =tiK ,J i "^t 
FFfFFF FT?f FFFTTFt "W 11 ^F 73FW ct«Rf ^ F^ TW 

ffss t Finf ^jPtff ft! ^ 

Tift%, Tdcl: <WTI FcrlF ^71 Pt>*t FiT 33pTFiR rhiki fFRTT 

^nrrr 1 1 srersff ffiwf fst ff 33(7 ft ft^ rft 

Tit'll 3T3R fsRRT RRII 

^TFH^TRr, WTcil ^ wlH^ef«b 4pv0cH fTRnRRT ( 
THRf '’jfWT T7t 33E WT rff^cT F 

fTRt 7TR TR^cT HFf f^RTT RRl f 3^ 

3#1#3 RT TT 3?^ TFf f, 3RT: 3TT«ff ^PH4H , 

Ft 3T5tT«lf PH^^IT ^ fwl WTT T7 ■ST^cftF 
TUFT TRTt TTt 3Tf^ETfwl FPft Wtrft 3TR FF^fFtT fF^?T/ 
TT^FTR 3TpTM?T TR Zrfal f^TT ^TcTT t 
fwn^FTR F^Pdd 7UTR ^ MTIVHlF fF^FTT ^ I 

%. 73T. ftiFci, "HiMiRTTr 
M 5 33W, 2004 

^T.3TT. 2141,—3Tf^Pm, 1947 (1947 
^114) ^ RRT17 % if, 3T5T^RT5T %TTSHS: 

3pf7 T'4Tltl' % 3T^%TR' Pi ^IsiiP i T 

fw; Ft iHtTIt 3Tp4Tt , J| ^ilcdl^t (FMFR5FT 

2/2002 ) "Tt 3raTf?m TRffi t, ^Tt FRTJR 5-8-2004 
^ FTFT ^33T «n I 

[FTo TTeT-42012/259/2001-3TT^ 3?R (-Rt-II) ] 
FF. Ft. %WT, tFTT 3Tfwft 
New Delhi, tlie 5th August, 2004 
S.O. 2141.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. 2/2002 of 
the Industrial Tribunal Sholapur as shown in the Annexure 
in the Industrial Dispute between the management of 
Employees Provident Fund Organisation, and their 
workmen, received by the Central Government on 
5-8-2004. 

[No. L-12012/259/2001 -IR (C-II)] 
N. P. KESAVAN, Desk Officer 
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ANNEXURE 

IN THE INDUSTRIAL COURT, SOLAPUR 
Reference (IT) No. 2/2002 

The Provident Fund Commissioner, 

Employees Provident Fund Organisation, 

165-A, Railway 
Lines, Survvase Towers, 

SoIapur-413001 : 1st Party 

Vs. 

Shri Venkatesh Sidram Tapse, 

Age 41 years, Occu: Nil, 

R/o 186, Shukrawar Peth, 

Solapur-413(XU : llnd Party 

CORUM: S. C. KADAM, MEMBER 

Appearances: Shri B.V.S.S. Prasad, 

Asstt. P.F. Commissioner for : 1st Party 

Shri G.H. Kulkami, Advocate, for : llnd Party 

AWARD 

C26-7-2004) 

The second party has filed Statement of Claim at 
Exh. U-1 and lias contended that, that the 1st party is a 
body constituted under the provisions of law and carries 
on business throughout India. The 1st party in having its 
offices at various places throughout India, the 1st party 
has engaged several employees for running its 
establishment. That the post of watchman was vacant in 
the office of the Assistant Provident Fund Commissioner, 
Employees P.F. Organization, Sub-Regional Office, 165-A, 
Railway Lines. Survase Towers, Solapur. Therefore the 
second party applied for the post of Watchman on 17-5-99 
to the 1st party. Thereafter with the permission of the 
Regional P.F. Conunissioner. Regional Office, Maharashtra 
and Goa, 341. Bhavishya Nidhi Bhavan. Bandra (East). 
Mumbai-51. the llnd Party was appointed by the 1st party 
as Watchman on daily wages with effect from 24-5-99 by 
order dated 21-5-99. The 1st party has terminated the 
services ofllnd party by its order dated 1 -3-2001 w.e.f. 1 -3- 
2001. The llnd party was getting salary of Rs. 112/- per day 
from the 1st party. The llnd party has rendered continuous 
sen ices with the 1st party from 24-5-99 to 1 -3-2001. During 
(he period the llnd party has actually worked for more 
than 240 days in calendar year. The llnd party has actually 
worked for 635 days from 24-5-99 to 1-3-2001. The llnd 
party has actually worked for 16 hours on every day with 
1st party but the 1st party has not paid any extra wages or 
over time wages to find party at any time. The llnd party 
has worked honestly, sincerely and has rendered 


unblemished, meritorious services with 1st party. Before 
terminating the services of llnd party, the 1st party has 
neither issued one month’s prior notice nor paid one month 
salary in fieu of notice to the llnd party. The 1st party hps 
also not paid retrenchment—compensation to llnd party. 
The employer has neither maintained any seniority list nor 
published the same before terminating the llnd party. The 
1st party has not followed the principle of ‘Last come First 
go’. The 1st party has appointed new person in place of 
llnd party. The work which the llnd party was performing 
was of perennial in nature. On the date of termination of 
services of the llnd party the work was available. The 
employer and 1st party was contravened the mandatory 
provisions of Section 25 (f, g, h. m) of Industrial Disputes 
Act, 1947 and Rule 81 ofB. 1. Disputes Rules. The action of 
the 1st party terminating the services of the llnd party is 
illegal, arbitrary and void-ab-initio. That the 1st party has 
terminated the services ofllnd party with undue haste and 
by engaging in unfair labour practices. The llnd party has 
been victimised. The 1st party has terminated the services 
of llnd party under the colourable exercise of employer’s 
rights, without holding any domestic enquiry, without 
following the principles of natural justice and for patently 
false reasons. The llnd party has rendered unblemished, 
meritorious services with 1st party. The llnd party was the 
only earning member of his family. The aged parents, wife 
and minor school going children are depending upon the 
llnd party. The llnd party has not source of income. 
Because of sudden termination of services of the llnd party 
. the llnd party and his family is facing starv ation. The find 
party is about 42 years old and will not get employment 
elsewhere. The 1st party has not considered all these 
aspects and awarded shockingly disproportionate 
punishment of termination of services to the llnd party. 
Lastly prayed that the reference be allowed and the order 
dated 1-3-2001—terminating the services of 1 hid party w.e.f. 
1-3-2001 passed by 1st party be quashed and set-aside and 
the 1st party be ordered to reinstate the find party with 
continuity of serv ice and full back wages and other benefits 
from 1 -3-2001 till the actual reinstatement of llnd party by 
1st party. 

2. The first party has filed parawise comments at Exh. 
C-3 and has contended that when the SRO Solapur was 
opened, it was proposed to transfer some of the accounts 
pertaining to the jurisdiction of Solapur to the new office. 
Earlier, these accounts were being handled by SRO Pune 
and SRO Aurangabad. Accordingly, it was also proposed 
to transfer sonic of the staff to the newly opened SRO i.e. 
at Solapur. During initial period there was only skeleton 
staff functioning in the office. There was no sanctioned 
post of Watchman accorded by the Head Office. As per 
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the exigencies prevailing at that time it was decided to 
deploy the services of Watchman on temporary basis. As 
such the applicant Shri V. S. Tapse made an application to 
work as a Watchman on temporary basis for the said 
purpose. RPFC. Pune was directed to deploy tTie services 
of Watchman accordingly. As Shri Tapse was engaged on 
stop-gap arrangement. When regular arrangement was 
made he was discontinued. The applicant cannot claim 
employment in the organisation. The 1st party has further 
made comments parawisc that Shri V. S. Tapse was deployed 
as a Watchman for the newly creates SRO Solapur on daily 
wages basis as a stop-gap arrangement. There w'as no 
sanction post of Watchman given by the head office. Since 
the office building was in a remote area his services were 
utilised intermittently as a stop-gap Watchman. That as he 
was working on daily wages basis, he was paid his wages 
as per the prescribed rates stipulated by the Government. 
That Shri Tapse was engaged on day to day basis, the 
department was empowered to discontinue him when it 
was not necessary to engage a Watchman. As he was 
engaged as a stop-gap arrangement, the question of 
seniority of sen ice docs not arise. That it is denied that 
Shri Tapse was not engaged through the employment 
exchange for employment in the department. He was only 
deployed on dm ly wages basis as a stop-gap arrangement. 
As such he cannot claim for confirmation. That the 
appointment letter issued to him by the Enforcement Office 
Solapur is not correct as the Enforcement Officer is neither 
competent nor had authority to appoint him. In the said 
premises the prayer made by the applicant to reinstate in 
his original post is not justified. However, the department 
is availing the services of the Contractual Staff for the said 
purpose. 

3. I haw trained the issues below E\h C-l and I have 
answered aga:ii>.t them accordingly 

Issues Findings 

(1) Dues the (hid party prove 
that the action of the 1st 
pans-Etc management of 
Empimecs Provident Fund 
Organisation. Malt, and 
Goa in terminating the 
sen ices of Shri Venkatesh 
S. Tapse. Watchman w.e.fi 
! -3-2001 is legal and 

justified'* ... In the affirmative. 

(2) What order ? .As per final order. 

Reasons 

4 Sim Li. H kulkarni. advocate for the llnd Party 


argued that by terminating the services of Shri V. S. Tapse, 
the 1st party has committed error and the termination order 
itself is bad-in-law and therefore the Court has to reinstate 
the llnd party in the services. None has appeared on behalf 
1st Party. The llnd party has examined himself at Exh. UW- 
1 and llnd party has contended that on 17-5-99 he had 
submitted an application to give him appointment as a Peon- 
cum-Watchman. He was called for interview on 31-5-99. 
One A.O. (PF) Committee had interviewed him. He has 
selected in the said interview and he has joined on 24-5-99. 
He has directed to do duties to clean the office, to fill the 
water. His office hours were given to him from 5.30 p.ni. to 
9.30 a.m.of next day. His attendance was marked in the 
muster roll. Rs. 112/- used to give him by the 1st party. He 
has worked upto 1 -3-2001 subsequently he was not allow ed 
to resume duties. Therefore he had filed complaint. His 
services is in continuous. He has further contended that 
he had worked for more than 240 days in each calendar 
year. The documents relating to the proceedings have been 
with the 1st party. No notice was issued to him before 
termination and before termination of his sendees no 
retrenchment compensation was paid to him. No seniority 
list was maintained by the department. The work which he 
was doing is still going on. The 1st party has appointed 
another person on contract basis and the work is of 
perennial in nature. The members of his family viz. parents, 
wife and son are depend upon him. He used to perform 
duties about 16 hours in a day. No Over-time was paid to 
him. He prays that he may be continued in services with 
back wages and he is unemployed since termination. 

. 5. From the oral evidence it is clear that the llnd party 
has worked for more than 241) days and his serv ices arc 
terminated without following due procedure of law. None 
has appeared on behalf of 1st party and therefore 1 answer 
issue no. 1 in the affirmative. 

6. In the result. I proceed to pass the following award. 

AWARD 

I. Tiie reference is allowed. 

II. It is declared that the 1st party has terminated 
the services of the llnd party illegally and 
without following the due procedure of law. 

III. The 1st party is directed to reinstate the llnd 
party in the sendees with continuity' of sen ice 
and full back wages. 

IV No order as to costs. 

Place: Solapur 
Dated: 26-7-2004 

S. G. KADAM, Member 
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3RJ44 3 fftfe gfratfrrsp fa4T4 ft' 'fR^K aJlsilPl** 
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WW%, -sit BT4>1'< 4ft 5-8-2004 4ft UT<T f3Tt 4T I 

[Bo -q^T-42012/58/2001 -3TT$ 31R (Bt-II) ] 

ftt. %?i«n, ^B*r srfwft 

New Delhi, the 5 August, 2004 

S.O. 2142.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 51/ 
2002) of the Central Govt. Industrial Tribunal-cum-Labour 
Court, New Delhi No. 1 as shown in the Annexure in the 
Industrial Dispute between the management of BalBhawan 
Society of India, and their workmen, which was received 
by the Central Government on 5-8-2004. 

[No. L-42012/58/2001 -IR (C-II)] 

N. P. KESAVAN. Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
NEW DELHI 

PRESIDING OFFICER: SHRI S. S, BAL 

LD. No. 51/2002 

In the matter of dispute between : 

Shri Durga Prasad 

Jhuggi No. 2 

Hathi Park, Kotla Road, 

New Delhi. .Workman 

Versus 
The Director, 

Bal Bhawan Society of India, 

Kotla Road, 

New Delhi-110012. .Management 

AWARD 

The Central Government in the Ministry of Labour, 
vide its Order No. L-42012/58/200l-IR(C-II) dated 
8-1-2002 has referred the following industrial dispute to 
this Tribunal for adjudication:— 

"Whether the action of management of National Bal 
Bhawan, Kotla Road, New Delhi-12 in terminating 
the services of Sim Durga Prasad Casual Daily worker 
w.e.f. 16-3-2000 is legal and justified? If no, to what 
relief the said workman is entitled to?” 


2. Corrigendum dated 18-2-2002 was issued by the 
Ministry of Labour stating therein that Name of the CGIT 
given in para 3 and SI. No. 1 ofthe Order no. L-42012/58/ 
2001-IR(C-II) dated 8-1-2002 may be read as CGIT, New 
Delhi and address the party at SI. No. 3 may be read as 
Shri Durga Prasad J.J. Slum Deptt. Punarwas Colony, 
Sector-5, Pocket 8, Flat No. 618 Narela, Delhi-110040. 

3. Aplication for passing the award in terms of 
settlement between management and workmen was moved 
by the Advocate Shri Vimal Goyal for National Bal Bhawan 
Society and signed by the workman. Copy of settlement 
recorded in Hindi is enclosed with the application wherein 
it is mentioned that workman has settled/compromised the 
matter with the management according to which he would 
be engaged w.e.f. 29-10-02 in Bal Bhawan and work as before 
and he had given up his claim with regard to his back- 
wages. He settled the matter of his own accord without 
any pressure from any body. It appears that written 
statement on behalf of the respondent management 
National Bal Bhawan has been filed wherein it is mentioned 
that claimant was engaged as daily wager in National Bal 
Bhawan on various spans after giving breaks on various 
casual works during various functions and summer session, 
National Bal Bhawan requires the additional man powers 
10th temanage the affairs of the Bal Bhawan. Complaint 
was engaged on various temporary works/services which 
were not of permanent nature. Claimant was engaged on 
various occasions during the functions for various jobs 
like malis. Peons, helper. He was sometimes engaged 
through employment exchange also. Since the services of 
the claimants were not required for these functions 
additional work he was not engaged after 31 -3-2000/16-3- 
2000 and that he being daily w'ager had no right to post be 
claims. It is, however, mentioned that the management of 
Bal Bhawan can absorb the incumbent on daily wages w.e.f. 
29-10-2002 as and w hen permanent vacancy woujd arise 
would be absorbed. However, it appears that the workman 
has been absorbed by the management on daily wages 
w.e.f. 29-10-2002 as mentioned in para 6 of (he W.S. which 
is apparent from the settlement filed by the workman. 

Hence award is made accordingly in terms of the 
settlement. 


S. S. BAL. Presiding Officer 
4^ (ftcnl, 5 2004 
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New Delhi, the 5th August. 2004 

S.O. 2143.-—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the aw,yd (Ref. No. 21/95) 
of the Central Govt. Industrial Tribunal-cum-Labour Court, 
Chandigarh as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of BBMB and their workman, which was 
received by the Central Government on 5-8-2004. 

[No. L-23012/3/94-1R (C-ll)] 

N. R KESAVAN. Desk Officer 

ANNEXURE 

CENTRA I. GOVERNMENT INDUSTRIAL 
TRIBUN AKUM-LABOUR COURT, CHANDIGARH 

16/6/2004 

No bodv has appeared for the parties today. 

In following references Viz: 

1. I D. 20/95 Mahindcr Singh Kv. BCB Reference 
No. L-23012/8/94-1R (C.II) dated 8-3-1995 

2. I D 21/95 Mahabir Singh I 'v. BCB Reference 
No. L-23012/3/94-IR (C.II) dated 8-3-1995 

3. I D 22/95 Om Parkash, Vs. BCB Reference No. 
L-23012/2/94-IR (C.II) dated 8-3-1995 

4 I D 173/94 Bhagwan Dass. Kv. BCB Reference 
No. L-23012/7/94-IR(C.II) ated 17-11-1994 

the niater was under the consideration of Holn ble High 
Court of Punjab & Haryana in CWP No. 6623 of 1995, 
which was decided on 14-5-2003. The copy of the 
Judgement received from the High Court has been kept in 
the Misc. file of this Tribunal. As per the judgement all the 
references in these four petitions have been held to be 
belated and so have been quashed. As a result, these 
references are not maintainable in the light of the judgement 
of the Hon'blc High Court. As such they are answered 
accordingly. Let a copy of this order be sent to the Ministry 
of Labour for further acton. 

K.ULDDP SINGH. Presiding Officer 
M 5 SPTTT, 2004 

■3T3IT. 2144.—dftdlPw, fa414 ##WT, 1947 (1947 
14) # *TNI 17 % aTpFPTI # #.#.17;R.#. % 

TTO frteu #7 TTT TMTK! % #% 

NUilPlT fTTC A TTTK 
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5-8-2004 # TF1 §3TT «IT I 

[To TT^-23012/8/94-371^ 3TT7 (#-11)] 
TWT. T. %WT, 
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New Delhi, the 5(h August, 2004 

S.O. 2144.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 20/95) 
of the Central Govt. Industrial Tribuna 1-cum-Labour Court. 
Chandigarh as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of BBMB and their workman, which was 
received by the Central Government on 5-8-2004. 

[No. L-23012/8/94-IR (C-Il)] 
N. P. KESAVAN. Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN AL-CUM-LABOUR COURT, CHANDIGARH 

16/6/2004 

No body has appeared for the parties today. 

In following references Viz: 

1. l.D. 20/95 Mahinder Singh Vs. BCB Reference 
No. L-23012/8/94-IR (C.II) dated 8-3-1995 

2. l.D. 21/95 Mahabir Singh Vs. BCB Reference 
No. L-23012/3/94-IR (C.II) dated 8-3-1995 

3. l.D. 22/95 Om Parkash. Vs. BCB Reference No. 
L-23012/2/94-IR (C.D) dated 8-3-1995 

4. l.D. 173/94 Bhagwan Dass Vs. BCB Reference 
No. L-23012/7/94-1R (C.II) dated 17-11-1994 

the mater was under the consideration of Holn’ble High 
Court of Punjab & Haryana in CWP No. 6623 of 1995, 
which was decided on 14-5-2003. The copy of the 
Judgement received from the High Court has been kept in 
the Misc. file of this Tribunal. As per the judgement all the 
references in these four petitions have been held to be 
belated and so have been quashed. As a result, these 
references are not maintainable in the fight of the judgement 
of the Hon’ble High Court. As such they are answered 
accordingly. Let a copy of this order be sent to the Ministry 
of Labour for further acton. 

KULDIP SINGH, Presiding Officer 
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New Delhi, the 5th August, 2004 

S.O. 2145.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 22/95) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chandigarh as shown in the Annexure in the 
Industrial Dispute between employers in relation to the 
management of BBMB and their workman, which was 
received by the Central Government on 5-8-2004. 

[No. L-23012/2/94-ER (C-II)J 
N. P. KESAVAN, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHANDIGARH 

16/6/2004 

No body has appeared for the parties today. 

In following references viz: 

1. I.D. 20/95, Mahinder Singh Vs BCB Reference 
No. L-23012/8/94-IR (CII) dated 8-3-1995 

2. I.D. 21/95, Mahabir Singh Vs. BCB Reference 
No. L-23012/3/94-IR(Cir) dated 8-3-1995 

3. I.D. 22/95, Om Parkash Vs. BCB Reference No. 
L-23012/3/94-ER (CII) dated 8-3-1995 

4. I.D. 173/94, BhagwanDass Vs. BCB Reference 
No. L-23012/7/94-IR (CII) dated 17-11-1994. 

the mater was under the consideration of Hon'ble High 
Court of Punjab & Haryana in CWP No. 6623 of 1995, 
which w'as decided on 14-5-2003. The copy of the 
Judgement received from the High Court has been kept in 
the Misc. file of this Tribunal. As per the judgement all the 
references in these four petitions have been held to be 
belated and so have been quashed. As a result, these 
references are not maintainable in the light of the judgement 
of the Hon’ble High Court. As such they are answered 
accordingly. Let a copy of this order be sent to the Ministry 
of Labour for further act ion. 

KULDEP SINGH, Presiding Officer 
^ 5 SFRfT, 2004 
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New Delhi, the 5th August, 2004 

S.O. 2146,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 173/94) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chandigarh as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of BBMB and their workman, which was 
received by the Central Government on 5-8-2004. 

[No. L-23012/7/94-IR(C-lI)l 
N. P. KESAVAN, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHANDIGARH 

16/6/2004 

No body has appeared for the parties today. 

In following references viz: 

1. I.D, 20/95, Mahinder Singh Kv. BCB Reference 
No. L-23012/8/94-IR (CII) dated 8-3 -1995 

2. I.D. 21/95, Mahabir Singh Kv. BCB Reference 
No. L-23012/3/94-IR (CII) dated 8-3-1995 

3. I.D. 22/95, Om Parkash Vs. BCB Reference No. 
L-23012/2/94-IR (CII) dated 8-3-1995 

4. I D. 173/94, BhagwanDass Kv. BCB Reference 
No. L-23012/7/94-IR (CII) dated 17-11-1994. 

the mater was under the consideration of Hon’ble High 
Court of Punjab & Haryana in CWP No. 6623 of 1995, 
which was decided on 14-5-2003. The copy of the judgement 
received from the High Court has been kept in the Misc. 
file of this Tribunal. As per the judgement all the references 
in these four petitions have been held to be belated and so 
have been quashed. As a result, these references are not 
maintainable in the light of the judgement of the Hon’ble 
High Court. As such they are answered accordingly. Let a 
copy of this order be sent to the Ministry of Labour for 
further action. 

KULDIP SINGH, Presiding Officer 
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